Wl! REGEM 2 | 
CANCELLARIA- 


OR, 

| AManifcitation of the King's 
Part and Power to Role 
| His Subjects againſt Etre “ 
015" and Unit Decrees in. 
CANCER. 


Colletied out of the Anni Tas. 1 7 


387 Walters Wiiltians|| 
of the Middle-Temple, 25 — EW 


— 


Rex Sapiens Judic abit Pop 
ſuum, _—_ 3. . 491 ·˙[%[ò⁊˖V 


1 2 22 


. 


"herd ; At 10 71 * rs Sy 
High and Mighty MoxAs on 
CHARLES II. 
By the Grace of GOD 
KING of Great- Britain, &c. 
, 


Moſt Gracious Sovereign, 


Aving ſpent many years in the 
ſtudy of your Majeſty's Laws, 
and conceaving that ſeveral 
for whom 1 wasconcern'd as 
ncel had been much wrong d a while 
fince by Decrees in Chancery, and finding 
that they were paſt hopes of being Righ- 
ted There, I advis'd Petitions to be pre- 
ferred to Your Majeſty, the Fountain of 
Jaſtice, thereby beſeeching Your Majeſty 
to relieve Your Petitioners, either by re- 
hearing the matter in Your Royal Perſon, 
or by referring it to ſuch fit perſons as 
Your Majeſty. ſhould nominate : where- 
upon it was declared by ſome near Your 
Ma jeſty, That Tour Majeſty could not le- 
gally grant your Petitioners Reque## ; and 
that no Relief could be had againſt Chance- 
ry-Decrees but by the Houſe of Lord: , 
ſembled in Parliament; which thing I ap- 


A2 pre- 


prehended to be Agregt miſtake, ans 


EE. 22. | 


ence, and Aythori 
mech ls une an united 7 ade 6 Your 
Crown, and which to alk and 
= oo tomy —— bound . — 
In diſchatge w ve made 
R cabin evidence could be TIT 
in the Authorities 1 Law to make out 
Your Ma jeſties juſt Title to the premiſſes, 
and what I have found I haye made ; 
methodical Collection of, bein | 
ſufficient for the purpoſe 3 
have alſo added ſome inſtanges = the 
great miſchief it ĩs to * Subjects, and 
may be to Your felf, your Crown por 
Dignity, that Your Majeſties Power in 
that matter is not put in practice. All 
which I humbly by Aa Your Majeſties 
Feet, begging Your. Majeſties 3 
and co ation thereof, as it is the 
rodudt of the unſeigned Fidelity and Al- 


japce of 
Dread SIR, 
Your Majeſties moſt F ait bful 
and Oledient Subject, 


Wa. WILLIAMS. 


— — 


VIE, TI, ELLIS. 


To His Majeſte moſi 3 
PRIVY-COUNCIL; 


Great Sirs, 
Ext to His Sa-cred Majeſty, ta 
Jon all Honour 
; and . Reverence a C. 4. Inſt. 53, 
is due, 4s being [ncorporate Crompt .Juriſ.35. 
te His Perſon, aud Whoſe 
b High Office it it, accor- 
ding to the beſt of your? ndg- b C. 4. inf. 54; 
ments it wly and juſtly to ad- 
viſe and counſel the King in all things that 
may be to His Honour and Behoof, and for 
the good of His Subjects. And though His 
Majeſty is arm d with ſeveral other Councels 
for ſeveral purpoſes, yet it it with You that. 
he conſults and adviſes (amongſt other the 
woſt weighty Affairs of State) when, and 
upon what occaſion it is that He is to call 
to His other Councels for Advice A 
ſiſtance. It appears by the : 
Writs of Summons of the Cromp. Ju. fo. f. 
Lords to Parliament, and 
by the Writr to the Sheriffs. for Election of + 
Knights and Burgeſſes, that it js by Tr 
advice the King doth call His Parliament ; 
fargfter (he Salutem in thoſeWrits are theſe 
A3 Words, 


wordt, viz. Quia de Adviſamento & Aſſenſu 
Concilii noſtri pro quibuſdam arduis & 
urgentibus negotiis nos ſtatum & defenſi- 
onem Regni noſtri Anglia, & Eccleſiz 
Avglicane concernentibus, quodam Par- 
liamentum noſtrum, apud, & c. teneri or- 
dinavimus. F then it appertains to Tou to 
adviſe His Majeſty when it is proper to call 
His Parliament, it follows of conſequence 
that it appertains to Tos alſo to adviſe Him 
ro call His other Councelt upon occaſion : 
And hence I conceive it is that Tow have 
been Dignified in ancient Records by the name 
of Magnum Concilium Regis, and there- 
by diftingwiſhed from Mag- 

Co. luft. 119. num Concilium Regni, 


Cites Records to , ,. , . : 
thac purpole, . which is the Parliament. 


* "Therefore, and in 4s much 
"as frequent ſupplications haye of late been 
made by divers to His Alajeſty for Relief a- 
"gainſt miſtaken Decrees in Chancery with- 
ert effett, by.reaſon of ſome. Opinions that 
there was no legal Remedy in ſmch Caſes, but 
by Appeal ro the Lords Houſe aſſembled in 
Parliament: I have, for the advancement 
"of 7uſtice; and maintenatice" of the King's 
Right of Juriſdiftion, compil d, and adven- 
red humbly to recommend this enſuing 

Freatiſe to His Majeſty and Tour confider a- 
tion j which'if Tos vouchſafe to peruſe," 1 


hope it will make it ſo clear that His Maje- 

ſty may lawfully relieve His Subjects 
againſt ſuch miſtaken Decrees inthe In 
tervals of Parliament, «s to confute all Op- 
. ponents, or at leaftwiſe maniſeſs ſo much 
probability thereof, and that there is ſo mne 
nec 12 the uſe of it, as may indyce 
Tos to adviſe and deſire His Majeſty to be 
ſurther ſatisfied therein by the Opinion of 
His whole Colledge of Judges, who in caſe of 
doubt in matters of Law, our Law-Books 
ſay, are his particular and | 
ſworn Councel; In doing Co. 1 lat. 110. 
whereof, I humbly conceive © _ — 
yon will perform an alt that x, 
will highly redound to the 
Honour of the King, & welfare of His injur'd 
Subjects: my Zeal to Both which bath” put 
me upon begging Tour favourable Reception 
and Interpretation of this Labour of His, 
who ſubmits both Himſelf and It to Mur 
Honoxrs Command. 4 


f W. W. 
. We . 


How anciently bd in this Ki 
Whar is — judging according to 0 7 by 
Whom it was.2ucjently exerciſed. 


. Forge and Jun : 


the Court of Eq wy Or Chancery - 
Ofthe Corruption Mitakes of fame gre Chan: 


That an Appeal to the King — — 
ment is an ancient legal remedy againſt miſtaken 
Decrees in Chancery, with —— 
ding therein, Sec. 6; 

The inconveniencies that accrew for want of conſtant 
relief againſt erroneous Decrees in Chan. Sec. 7. 

Whether the King ought, ex debito Fuſticiz, to hear in 
— , or to grant referrences upon complaint to 

made, Pre and unjaſt Decrees 
in Chancery. \ .... $66: $: 
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Pe 2. I. 19. for Statute 1 EL c. 10. r. Statutes 1 

& 5 EL. c. 1. p. 19. in 2 marg. note, for 232, 
r. 233. p. 29. 2 marg. note, for 16, r. 66, p. 28. marg. 
note, for 33. read 13. pag. 33. in the 2 marg. 
note, fo. r. cap. p. 42. J. 24. for have, r. hath. 

48. marg. note, for,4, r. 3. p. 70. for Bracten r.Brit- 
ren. ib. I-13. for ſaa r. ſwam. p, 71. 15: for ror: 

20. r 78? marg: note, ſor 14,r 24 p. 9: |: 12: for 
224; r: 12th: p: 106: marg: note, for 32, T: 33: p: 

119: in ma rg: note, for 37: r: 27: 
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of the - mutual Obligation upon 
f King and People, in NN 
10 Government. 


Hoſoever will but cott 
cer it, may eaſily dif- 

cern, that there is a mu- 
wal beneßt accrues 

<2 Government, as well 
the People as to che King; the etid'& 
defign of it being on - 
B ot 


The Hin 


[ 


h 

Both from wrong and violence: And 
to the end this may be the better ac- 
compliſh'd, both are mutually bound 
in Zzgland to act their part therein: 


gs bound to govery by Lew, 
and the People moſt of the comſide- 
rable part of them are bound, and all 
of 156 2 to be bound 
fo aſſeſs an iſdliction⸗ 
Priviledges, 7 An- 
thoritiei, grania or belonging to the 
Ring, His Heirs and ors, or 
united or annex d to the Imperial Crown 
of this Reales the King by the ve- 
15 — of his Kingly Office, 
Hg by: his" Cornation-Oarhs. am 
the Prople both hy their Nora Al. 
legi ance, and by farce of the Statute 
1 Eli. cap. 10. It is nota flight and 
mean tir that they are bound by, it 
in by 1 and ſolemn * the 
greateſt obligation u 1 pos bay 
the fixmeſt hand of Huron Society 3 
Which whoſoever yoluntarity b 
Sher by » wif ating egainſ, or 
"by; a careleſs. argleGing to performs 


fy 
* 


— Ys 


1 


(3) 
what he hath undertaken by it, Ill 
be bold to ſay, He is fit Company 
for none on this fide Hell, unleſs for 
foe perjur'd Aldermen, or jelſe ig 
noramwe*Turg-men. 

thus engag'd, 1 thick it 
highly concern us.all co Jiſcharge 
our Duty therein; and to that end 
it is neceſſary, in the firſt place, to 
underſtand what —— 2 


rities do mera ner 
without That, the King cannot em- 
erciſe His Juriſaifion, nor the People 
2 — And in — — 
fc g 5. Juriſdition over cam 
Fray now doubted of by 
—— wn'd by ſome, yn re 
t — TI 
in execution; 7 IT 
upon enquiry after peu 


and Power in that 
had experience yy ru es the inconvenie 
9 the uſe of it produ- 


B 3 SECT. 


4a) 
N 11. | 
What is Jutiſdiction; to Whom 


-i- #- appertains ;, and How. an- 
- ciently exercifed in this Ring- 


|, 
— & 


-FURISDICTION, in the bare lite- 
| j ral ſence and ſiguification of the 
word; and ex vi termini, imports no 
more than dite Dꝛait, or Jus dice. 
re, a Power to pronounce, interpret 
or relate what is Law and Right, in 
any matter of Controverſie: But as 
neceſſary appendants thereunto, 
there are many Priviledges and Au- 
thorities needful, to make up a full 
and; plenary Power to adminiſter 
— which are generally compre- 
f within the meaning ot 7Ju- 
| — 5 As, firſt, an Authority to 
mand the party or parties com- 
plain d againſt, before Him that hath 


Juriſdictien: Secondly, to * 


6 t 


9 


e . 


(5) 

the truth of the complaint, and to 
bear RE RN defence: Thiyd- 
ly, to gwent according to 
ho Law is: Fowrthly, to — 
Obedience to, and Performance of 
that Judgment which is done either 
by Impriſonment of the perſon umtil 
he perform, or by ſeizing his Eſtate, 
or part of it, in ſatisfaction of the 
Judgment, which is the Coercive Po- 
wer of the Law, without which the 
reſt ſigniſies bait little. 

The right of Juri ſdidbion is a prize 


for: which great Conteſts have been 


for many Ages in this Kingdom - 
the Pope for a long time ſtrugl d with 
our Kings for Juriſdi@ion in Ecelefi- 
affical matters z ſome yielded to 
him, and ſome would not; The 
Houſe of Commons have often ſtrove 
with the Houſe of Lords for Juriſdi- 
Gion; the King's Courts of 

have often contended with one a- 
nother for Juriſdiddion; and now 
ſome would have it; that the/King's 
own more immediate Court, his ig 

B 3 Court 


(6) 
cf Conſcience, would be ſo high- 
3 


2 to do there. 


true Proprietors 

— — 
many 

it is neceſſary to look a great way 

back, Origo rei inſþici debet, the be- 


comſuter the years of 

ach thy Father, au be will Her we 3 
thy Elders, and they will tell thee. 
Aſter this manner will I make my 


Enquiry ; for I know no Haie of 


Lisi iam in the caſe to bar the 
King. by non-chim ; but there is a 
Maxim in Law which imports the 
catitrary, Quod nullum tempus ocenr- 
nit Regs 3 and therefore what I find 
old Authors as well as new, I will 


tlc. 

By the Opinion of all an» 
. cient . wiſe Politicians and 
Haſtorians, ( ſays Bodin ) Jufticie 
fare cauſe Rege, eſſe 1 z 

8 


4 
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(35 
Kings were ordam'd for no other 
end, than for adminiſtration of 

ſtice, which is a full Authority 

Juriſdiction appertained ro Kings, 
even by their Conſtitution ; and 
the ſame Author ſays, That ancient» 
ly the Kings of moſt Nations and 
Countreys were called Judges, and 
they thought no other Appellation 
or Title more honourable than That, 


and they delighted in nothing more 


then a perſonal, not only virtual 
but actual, determining of their Sub · 
jects Controverſies | 
Moſes for a great while ** 28: 
ſpent the greateſt part, or much of 
his time, ſometimes even from mor- 
ning until evening, in hearing and 
determining Controverſies between 
the people; But at length, finding 
that as the people encreaſed in num- 
ber, ſo did Suits, inſomuch that it 
was too hard a task for him to diſ- 
patch all himſelf, he therefore choſe 
men of courage out of all Iſrael, and 
thoſe he made Heads over the people, 
B 4 Rulers 


(8) 
Rulers over Thouſands ant over Hun- 
dreds, over Fifties and over Tens, who 
judged the people at all ſeaſons > but 
the hard cenſes (matters of 3 
they brought to Moſes himſelf to deter- 
mins ; none of them pretending that 
becauſe Moſes had given them full 
power to judge the. people: within 
their (ſeveral Provinces, that he had 
excluded himſelf from power of 
judging there, and examining whe- 
2 no their — 8 were 
right and juſt. 

In imitation of Moſes,or af- 
iter the ſame manner, didithe 
E. ancient Kings of Exgland 

divide this Kingdom, firſtinto Courn- 
ties , and Counties into Hundred, 
Hundred into Manors, and Manors 
into Townſbips and Villages, and ap- 
1 Juriſdictions in every Divi- 


in or about the time of H. 3. one 


Henry de Bradlom a learn- 


Cow. "Int. AS 
de Brag, ed Judge, finding that the 
me e Laws and Cuſtoms of the 

„ Realm, 


. 
4 
2 


„ STE EO 


* 
— 


(9). 


Realm, (which at that time were not 
reduc d into writing) were often- 
times abus d by unlearned men, Qui 
Cathedram judicandi aſcendunt ante. 
ua leges dedicerent, who became 
fadges before they had been Stu- 
dents, and conſequently determined 
Cauſes rather after. their own fan- 
cies than the Rules of Law: he there- 
fare reſolvd, ad vetera Judlicia Ju- 
ſtorum per ſcrutemda diligenter, 0 
make diligent enquiry into the an- 
cient Judgments and Reſolutions of 
juſt Judges, -and to put the ſamein 
writing for the benefit of Poſterity, 
as himſelf ſays in the firſt page of 
his Book Of the Laws and Cuitomrof 
England;; and therein as tothe Tem- 
poral ſtate of affairs, (the Pope ha- 
ving in thoſe days uſurp d Juriſdi- 
Rion, not only upon our Nings, but 
upon many other Princes in Spiri- 
tual matters) Breow lays, 
That under 'Emperours, 
Kings and Princes, are 
Dakes, Earls and Barons, great Oth- 
, cers, 


Braf.1. 1. fo. 
5. cap. 8. 


7 


(ro) 


cers, men of Renown, and Knights; 
thereare alſoFreemen and Bon i 
and divers Authorities and Powers 
conſtituted under the King; Omnia 
N eo, & ipſe ſub wnllo, nif 
antum ſu Deo, parem autem non ba- 
les in regno ſuo quia fic amitteret pre- 
ceptum, cum par in parem non babes 
Imperium; item nec multo furtius ſus 
periorem nec potentiorem habere debet, 
quia ſic erit inferior ſuis ſubjeFis & in- 
ferioret pares eſſe nom poſſumt potentio- 
ribus ip ſe autem Rex non debet eſſe jub 
bomine ſed ſub Deo &. Lege, quia 
Lex facit Negem, attribuat igitur Rex 
Legi, quod Lex attribuat ei, videli- 
e Domi nationem & Poteſtater, 
And a little further, Er ſcieadim quod 
ipſe Domings Rex Ordinariam has 
2 & Dignitatem & 
Poefiatem, ſuper omnes qui in reguo 
e ſunt habet enim omni Jura it 
manu ſua que ad Coronam & Laices 
lem pertinet pote iatem & materialen 
gladium qui pertiurt ad regui Guben. 
nac ulum, habet etiam Juſtiti am & Ju. 


dic ium 


ö 3 * 
* 


— 


cs 


. 
a, 


dicium ſunt Tries a ex 1 
2 ſus feu 2 ei Mini der 
carius tribuat unicuiqʒ quad ſu- 


. like megd © ſays In.ano- 
ther place, treating of Temporal Ju- 
U that can and | 
ought to judge, he ſays, 

That it is the Ning, and , Id. 3. 
no other, ought to udg e, 
if He alone could compaſs it, being 
thereunto obliged by tenor of his 


Oath ; for at his Coronation he 


ought in the name of Jeſus Chriſt, 
upon Oath, to - promiſe theſe Three 
things to his people that are ſubje& 
to himſelf, 1. That be would command, 
and uſe his utmoſt endeauonr, that 


per- 
ſedt peace be continued to the ( hurch of 


God, and all Chriſtian people, durin 
all bis time. Secondly, That be won 
earneſt ly and ſftriftly forbid and inter- 
Pillaging, Extortion, Rave- 
ning, end. Wickedneſs whatſo ever. 
Thirdly, 132 in all Judgments he 
would regard Equity and Mercy, * 


= + + hah 


that all people by his Juſtice may en- 
Joy 4 firm and inviolable Peace. 

He ſays further, that it is the Kings 
part and duty Che being Gods Vice- 


go on Earth) to prefet right be- 
wrong, Equity before iniquity, 


be might receive Mercy ſrom God, una 


that all his Subjects might live ho- 


neſtly, that none of them hurt the 
other, and that every one of then 


may have and enjoy what to him of 


right belongs. He ought to exceed 
all his Subjects in Power; He ought 
to have no Equal, much more ought 
he not to have any Superiour, eſpe- 
cially in adminiſtration af juſtice, 
that it may be truly ſaid of him, Mag- 
mes Dotrinut noſter, & magna virtus 
ejur, with a great deal more to the 
fame effect. | 
lu the next chapter he proceeds, 
„and ſays, Dictum eſt in proxi- 
e mo de ordinari a Juriſdictione 
' que pertinet ad Regam, &c. 
la the precedent Chapter the pri- 
mitive and fundamental Juriſdiction 
| which 


C3F_ 
which belongs to the King is treated 
of; it / follows now to treat of the 
delegated, derived and ſubſtituted 
Juriſdiction, where a man hath' no 
Authority of himſelf, but what is 
committed to him, as when he that 
doth ſo delegate or ſubſtitute ano» 
ther, cannot himſelf determine every 
particular Cauſe, and to the end his 
labour may be the eaſier, by dividing 
the burthen amongſt divers other 
perſons, he ought to chooſe in his 
Kingdom wiſe men, fearing God, in 
whom there 1s fincerity and truth of 
ſpeech, who hate Covetouſneſs, and 
of ſuch to conſtitute Judges, Sheriffs, 
and other Bailiffs and Miniſters, to 
whom may be referred as well Que- 
ſtions upon doubtful matters, as 
Complainis upon injuries, who will 
not decline the courſe of Juſtice to 
the right hand nor to the left, for 
hope of Reward, nor fear of Puniſh- 
ment, And a little further, treating 
ot the ſeveral. ſorts: of juſtices, he 


- 


ſays thus; Item Jufticiariorum qui- 
| dem 


8 C14) 

dees ſunt cafitales generales perpetui 
Od majores 4 Uatere, Regis ve cf, 
qui omnium aliorum corrigere tenentur 
:injurias &. errores;, ſunt etiam alii 
Perpetai certo loco reſidentes ſicut in 
"Banco, loquelas onenes de quibus ba- 
ben warrantum terminantes qui on- 
"mes Juriſdiftionem habere incipiunt 
— ng ſacramenta ; item ſunt alii 
"Rtemerantesr de loco in locum ſicut de 
Comitet' in Comitat 7 ad om- 
ni placita quamdoq; ad quadam ſpeci- 
ali — 44 Mor tentars G. eh 
Et gui enthoritatem habere ineipiant 
fine ſacramento cum breve Domini 
Regis receperint de warento ſunt eti am 
22. conſituti ad quoſdam Aſ- 


dua vel tres vel plures; qui quis 
dem perpetni non ſunt quia expleto Of- 
Juriſdictione mu amittunt: That is 
to ſay, Of Judges ſome are chief, uni- 
verſal, conſtant, and of greater power 
than others, always with the King, 
whoſe buſineſs it is tor correct the 
Iajuries and Errors of other Judges 5 
and there are others that are ofa _ 
en ant 


4 
- 

: 

LF 

CI) 


(is) 
ſtant 8 De wa cer- - 
tain place; as in the Bench, determi- 
2 Pleas whereof they have a 
warrant to aero 5 WY Bp 

in to have Juriſdiction by 
Oat of their Office. Alſo there 
are other Judges that move from 
place to place, as from County.to 
County, ſometimes to determine all 
Pleas, ſometimes ſome particular 
Pleas, as Aſſizes only and Gaokdeli- 
veries, whoſe Authority begins with- 
out any Oath, whenthey receive the 
King's Writ fer their Warrant; and 
there areJudges conſtituted todeter- 


' wine ſome certain number of Aſſizes, 


as two, three, or more, who are not 
of conſtant continuance, but having 
done what they were appointed to 
do, they loſe their Juriſdiction. And 
a little further, Es quamvis guide e- 
orum perpetui ſunt, ui videtur finitur ta- 
men eorua Juri ſalictio multic madir, 
ſeilicet mortuo eo qui delegavit,vel mor- 
ino eo ſub cuj as proprio nomine cauſa 
delegatur. Ben cum delegans revoce- 

verit 


verit Juri ſdickiane m, vel alium dederit 
Jufficiarium That is, Altho' ſome 
of the ſaid Juſtices are of conſtant 
contmuance as it might ſeem, yet 
their Juriſdiction may be determin d 
ſeveral ways ; that is, by the death 
of kim who gives them Authority, 
or by che death of him in whoſe name 
the Suit is begun, or when he that 
delegates, or gives the Authority, 
doth revoke the Authority and Ju- 
riſdiction which he gave, or appoints 
another judge · And to conchide 
that matter, he ſays, That no Judge 
ſo ſubſtituted or delegated by our 
Lord the King, can ſubſtitute or de- 
legate another. | 
Thus far Hracbton; whence it is 
moſt clear, that all primitive and ori- 
ginal Juriſdiction was in the King, 
and all ſubſtituted and delegated ju- 
riſdiction was derived from Him or: 
ly, and under ſuch limitations as he 
directed, ſo as the Judges did act juſt- 
yz the main charge of adminiſtring 
Juſtice being on Him; and he fre. 
| quently 


* 7 1 * 5 by 

and reaſoning with, 

" 42. yu "2" 
I ip 
good Father to his Children) being 
equal to all, jt is not likely they 


| ſhowld be pattie in their judgment 


und their Royal Eftate is futh, ab 
wards+ 
80 


not to value Bribes or Re 
1 U ö C 


Tt Cr, 


Lese Eng! grent part whereof | 
= 225 72 425 . 
th. J. 6 affirms, | 
zovern oi . 1700 years 
a 
: 2513 which Book ba ge? 


| » might * and in 1 


fach Uſages 

= out of 'f mind i uſed, fo thut 
be not vifcourvants —— 

And there he proceeds in this 

ner, vix. Cn pines end2oit ve nous 

metmes e u av 


ozddeyne, Kc. Which Pero: 
firſt of all, in the right of 


Himſelf, and of his Court, becauſe 
he could nat in his own Perſon hear 
and determine all the complaints of 
his people; and to the end that his 
charge fhould be diyided as isthere- 
appointed, * did ordain, and 
m. Will and pleaſii Ire 27 That bis 
;ſdifion ſhould r to 
Ws revel 215 1 So 
thatin * — of Felonies, Treſ- 
| C3 paſſes, 


£ Top in 1 
| gud to bear and determine 
thoſe. Articles in every County, and 
in * Franchiſe, from ſeven years 
to ſeven. Aud there he s the 
925 to his Juſtices # Bae 
eſter ; and Wills Fre That 
e Count or;Earl,of N. | 
10 or ſam ame other Ky 


; =E ITN 


King's H aye e 1 


} 3 1 
hold the Office of Marſhal. And there 
. the Juri ſdictios of the Ju · 
ſtices d, 10 
Kin where wan, if in i 

3. pe 3 nar | 
cos amend falſe . 
* La Appeals; aud 
paſſes done againſt the Kings ae 
and Juri ;ſdiftion He alſo pointed 
a Coroner to be in the Kings Houle, 
and in every County (un ſcount) 
a Sheriff; and that under thoſe She- 
riffs there ſhould be Hundreders, 
Serjeants and Bailiſfs, who ſhould 
attend upon the Sheriffs. He alſo ap- 
pointed Coroners in every County, 
and allotted them their Juriſdiction. 
And moreover, his will * leaſure 
was, That there ſhould be Juſtices al- 
ways reſiding at Weſtmi — or elſe- 
where, (where he Gould appoint) to dle · 
termine ſuch common Fleas as be 
King ſhould command them by l 
Writs, ſo 4s the Pleadings — 
thereupon ſhould be recor He ſet- 
tled ay Juriſdiction of the Exebe- 


C4 quer 


ani fo. 


— je a fr r= 


cauſes as the King ſhould —— — 
by his Letten · Patents 
Aſſixes, r | f 
the Kings will ſuould be they ſhoyld 
make record, and that there ſhould 
— — of Gao! delivery in eve- 
And he granted to the 

„that they ſhould have 
; of the Records of the 
Pim — before them; But 
8 were not to ruſe or amend their 
R or to make Record contrary 
to their Eurollments; Alſo, that the 
power of the Juſtices mould be li- 
mited in fuch manner, that they ex- 
ceed not the points contained in the 
Writs or Prefentments of Jurors,nor 
complaints to them made, ſaving 
ſueh incident matter, as done 
which the original eauſes could not 
be determined. And he utterly for- 
bids and prohibits that any ſhall 


hay power to 7 any unjuſt or 
erroneous 


Gy 


erroticons Judgment of his Juſtices, 
nut only des Jet uſtices wideh fol 
lowed Him and his Courts, (wo 
thereumto were * him entitled) or 


Himſelf or his I; for that 
matter he ſpecially teſervd to h 

own 2 f + Jp alſo — 
his Coroners and Juſtices, except h 

Seneſthal, his Steward, and his Juſti- 
ces of Ireland and Cheffer, to make 
anyDeputies to do any thing wheres 
of they ought to make record, with- 
out the King's leave. He will d alfo, 
That in Counties, Hundreds, and in 
the Courts of every frank Tene- 
ment, there ſhould be Courts held 
by. the Suitors; and alſo in Cities, 
Towns, Boroughs, and Franchiſes, 


Co 
Beſides this Book, written by King 
Ed. 1.5 command, 4nd in his own 
name, a while after there was ano- 
ther Book written, (by whom it is 
not known) called Fleta, and it was 
in the Reign of Ed. 2. or 3. And 
that Author ſays, That Judgavent is 
4 


\ 


(26) 


| __ ſons ai the leaf wort o 
; the Plaintiff and e- 


16 
5 Fade gi ont which there 
cas be no judgment : Nor (ſays he) 
can any one Judge in temporal mat- 
ters, but only the King,or his Subſbintes 
and 8 3 Aud the ſame Author 
in his Tract of the diverſity of 
usb . Courts, ſays as followeth : 
8 The Ring bath a Court in his 
1 Conntel, in his Parliaments 
when preſent, the Prelates, Earls, Bas 
rons, Nobles, and other skilful- men, 
' who are to determine the doubts of 
Judges, and where, upon appearance of 
ary new ſort of injuries, new remedies 
are provided; and where Juice is to 
be rendred to every one according to 
what belongs to him. He hath alſo his 
Court before his Steward in Aula 
ſua, in his Hall, who now ( ſays he) 
Supplies the. place of the Capitalis Ju- 
ſtiar' ; whereof mention is made in 
the common Writ of howine.replegi- - 
ande, who was wont to hear the 
of Ws Kings 


— 


' C. 2 ) Ctiſie falſe 
0 4 O. re e 
. bo do Juſtice to 
Fae: Writ; whoſe 
part, the kid Reg ol 'of 
Ls ulhold hath. At, the 
hath his Con anc 
Lin bo aces in his Houſe. Heh 
4 a ourt bee ng ens ſpe- 
ciany a nted, to be near t e King, 
Ka ppoin Office extends but to 
the Juſtices. and others of the 
Kings Miniſters, to whom there was 
no power 45 to determine what 
they heat but to relate the matter 
to the King, that he mi ht dirett 
puniſhments according to t 1 
of the Offence. He bach 3 
Court and juſtices, as well all th as 
Clergy-men, (locum ſuum texentes in 
Anglia) before whom, and not elſe- 
where, unleſs before Himſelf and his 
Council and ſpecial Auditors, falſe 
Judgments and Errors of Juſtices ; are 
reverſed ʒ and there are determined 
Writs of Appeals, and other Writs 
upon criminal Actions, and Es 
contra pacem. | 


dg hath his Juſtices itenerant, to 
ermine the Pleas of the 
and hehath his Court in eve- 


nchefter, Tork, and other places. 
1 4 ; 155 the ſame Author 
Flure l 2. f. 75. having afterwards treat- 
n ed more particularly of 
wha Juriſdittion the King bad de- 
legated to every Court, he writes 
thus of the Chancery: There, iy 4- 
moe the relt, 4 certain Office called 
the Chancery, which ought to be 07 

l tie 


4 4 8 Perks 
Lords the King, 5 2 7 2. 
rnd, wage . 4. ae is to bear 


tion is 


? it 8 15 of the 15 Authe 


. 

what they 2 * 
knowledge knew tobe true 
relate what the Law was at the timo 
ol the writing of thoſe Books, the 
took nothing upon truſt from 1 
hands, but ſet down what they them 
ſelves knew to be 5 
were men of grea 
Gon Was a learned Judge, « 
his zeal to . Juſtice induc d him:to 
wind, Britton wasa Book writ-by 

the King's own command, and 
liſh/d by his approbation; 


* Mirror and Fleta, — 


the rh of the Oracle of t 

his firſt. ne,, ip every Page 

moſt quotes thoſe 2 

of his aſſertions; and fo doth — 
ford in hi Pleas of the Crown : from 
whence I conclude, that what'they 
wrote for Law, was Law then; and 
if ſo, it is Law now, ſaying W 


4 


(32) 
in i alten d by:the Kings Parllanzet!- 
tary Act; nothing leſs 
| cs that That 


4 10 ; onda foom thit wiſe 
* -Jad ges mentioned by the. 
N ſaid Authors, were tyld to pri 


to kim may 
of kno units, I e. pe 


e King's 2 271. to uſe bs 


oben fe every point ſtrict 
7 5 i "ks Jo 
tif was only He that 155 
ui⸗ 


in an Bere Pp 178 


1 5 cdrom Bra. ls. ;. 
S tot by om 
che latter part of the Coronation- 
ath before-retited, K .-:: 
& the King only had an 277 © 
Extraordinary Prebemi-, 
neuer over the FR we and 


Forms 


. 14 3. 
F of Law, to. CONES? 
"um rar t and oe 
4 thereof updn occaſiou, 
\ 4 is Judges could not 
Ries. preſeriþ 1 3 and this 
. be for th as nee 75 as any, thit 
* or 1 it is ma 


{uch Rules befare-hand, as ft 
with: all caſes; ren, mo 
circumſtance may ſometimes. 

in fome caſes, that to judge there 
according to general and preſc 
Rules of Law, might be to — 


ihe and ſo make N 
Ai uri a. | 


| | We not We ie Pore 


| as 1 find, 95 ys 
rlon: For, 
FI Ofc, A Reign of . 9575 - 
amt, 
phen, : and Henty 0 22 abe 
time At. le eaſtwiſe,, af; 
— Kees. after, there ſtill coijtip 155 
93 2 particul ar Co be. 


] T he King, which was 
onging o. che ol 18 


| #4; 3 


lace of Sover uſtice, Bot 
| . of To ae 2 11 205 
of ge — He 
oftentimes Tess late in pee * 2 — 
he had His uber Shay fun d i 


ter} as namely, hisChief-Ju 
lor, his Conſtable 


Malz ude füch o 
ST pleas 2d n aſeciate to, 


- GS 1. 


* ry: 


lag) 
h power, 'Brittgn.maw/d 497 h 
= t: whieh indeed is 2 f at 
gument that the Chancellor han 
ſuch power then, but it doth d fob 
low of conſequeper, that hocauſe ho 


had i not when:Prition Was NN 
that he mult needs have it en 


ately thereypon ; therefore vα n 
come a little, yea a great Way Near 
rer, betore we can find this PO 
fixein the Chancellor alon. 
No doubt but when the Jeſtügt r. 
us Anglie was laid; aſide, the Chan- 
cellor, who before that time was but 
ſecundus à Rege in Regno, be 
then primus 4 Rege, and Was Ft 
dent over the cel when any matter 
of Law or Equity was determined 
mM mg Curia, in the abſence. of the 
King; but I cannot find he exerci- 
ſed zthe Judicative power in nut- 
ters of Equity alone, until very late- 
, tho he did. ſeveral other things 
alone. I find, Mat in 
— 2.5 time) N ES 0. 
cing compromited bt; 


in 5b J. as the King ſees They 
ect Ad ih Sn Ee Coole 
Dy the fir Decree i Chancery 

7 72 he obſe⸗ 8 a in run 


_—_— 1 
nei 

Cobble Mapioa: ' Et 11 
ute  - of qu 


(555 


ea for! it is, becauſe there is nat in 
25 cou 0 N15 8 2 7 22 7 1 


14477 
lion o by Chance 

2 = 4 fp 
have hn 28 1 CE been de- 
termined in Chancery, according ta 

aity., but it is obſervable, that 

Of "thoſe Cauſes were heard 
before ſeveral others, together with 
the Chancellor; and that in matters 
of doubt, he adjourn'd the patties 
into the Exc beguer . bamber before 
himſelf and the Juſtices of both Ben- 
ches, and made his Decrees accor= 
ding to their Opinion: As for in- 
ſtance ; In the Tear - book of the 
37th. E 13, the Caſe was, 

at one A bought of J. R. 

A to] 7 2 
ſons, and A. $00 ond to J. R. þ 
the. fun 3 And foraſi ra, « th 
Debt: were but things in _—_ _ 


| (40) 
wo Property was chang d, nor 
J the barg 42 to th ſid 
A. but the b Debtors tak . 
codec the ſeid J R. þo tht k be 
1 for the money pu ob- 
1 A. prays in Equi dif- 
12 of the 2 
27 a Sul 3 42271 Py 
and the Defendant 
. and the Chemo, hea 
ke mares ſeemed doubtful to bim, ad- 
109 urm d it to the Exchequer - Chamber 
Vin ore bimſelf If and the Tuifices of both 
enches, an 4 it was debated,and 
a ye Opinion of all. the Juſtices, be- 
ſeid. A. had not quid pro 
that bargain , therefore the 
7572 bt to be releaſed, and it was 
Hereed eee ly. 
Ide like will appear to be done 
by the Book- cafes following, 37 H. 
6 13536 37 EF. 8. f. 26 82 


e. And i he did not adj 
tſes ito {cog 9 15 


N55 or 
D e . He at al 


Ne 


| | (741) 
rings, and decreed according to heir 
Opinions; for the entry of the De- 
2 in Fe 6.5 time are 
er this manner, ſays 2 
the Author cited in the t chen. 
Madge, vis 2 "Ji | 
ratum e per Curiam ex afſen 
hannis Forteſeue Mili. if * 
Viciar Damiai Regis ad placita e- 
nenda & diverſurum ul iorum Juſhicie- 
riorum O ſervient ad lege in (e 
preſent” exiſtent” quod, &. and ſome- 
times it WAS, ex aſſemſu vun Jubbi- 
ciar utriuſqs. Banci, and ſometimes 
of one or two Juſtices ; but before 
the end of that King's Reign, the 
manner of entry of the Deerpes was 
ſomewhat altered, and was in this 


were in Lame, and in vety few 


W731 

words, and entred on the bick-ſide 
a of the Bills, . then began to be 
drawn up i apart them 
ſelves, and therein reciting the Bill 
and Anſwer, and afterward were en- 
rolld in Rolls by themſelves: The 
ancienteſt of that nature that — 
find, are in the Rolls Chappel; and 
are of the 27th:"and 28th. of H. 8. 
when Sir Thoma Audley was Chan- 
cellor. In Queen Marie: days the 
entry e * 

d ecrec Ir 
Te and by the whole 
Court of Chancery, That {o and ſo: | 
and 2 manner it ĩs at this 


Lord Chanceltor or Lord Cover 

without. the aſſent or conſent of any 

other, 4 made 1 — 
years paſta ccording to his own 

ram arbitrinm, a's1 ſhew+in the 

next Section. | SEC DT. 
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gs CC; IV. 


ani Furiſdiflion of the Court of 
Equity in Chancery, _ 


I Nthe Chancery are ER 

two Courts Les g. laſt. d 
Ordinary, wherein the Lord Chan- 
cellor or Lord Keeper of the Great 
Seals proceeds according to the right 
ne of the Law, andiif he gives anEr- 
roneous - Judgement, | 
uu —— 5 —_— — 

tes returnable in the . Court. 

Kings Bench; the o- aan 
ther is Extraordinary, é | 
wherein the Chancellor ought to 
Proceed according to the Rule of 
Equity, which according to what it 
is now taken, is what is according 
to the Chancellor's fingleConſcience, 
10 quæ- 


(48). 


necungʒ ſit 3 it is (lay 
ome, -) an abſolute 


, Power without con- 
troul, other then in Parliament, and 
= it ſelf moſt largely with- 
ont any Linmiration,. it ſtaps the pro- 
ceedingy of all the other Courts 
at Weſtminſter, it renders all their 
Judgements vain and ineffectual, 
. durante bene placito, of the Chan- 
cellor or Keeper, and ſtaps Execu- 

tion, untill his Conſcience be ſatis- 
fied whether the Plaintiffs at Law 
' ught to go on or no, by which 


A. Office of Ch. 
fo. 41. 


means when a man hath a Judgement 


fauly obtain'd at Law, or intends to 
due there for a Juſt and True Debt, 
if the Defendant at Law becomes 
Plaintiff in Chancery, and he or his 
Councel hath. but Invention enough 
to ſuggeſt any ſort of Equity, there's 
an lajunction had of courſe , until 
the Plaintiff at Law can put an, An- 
ſwer to the Bill; which if he lives 
any thing remote from Londa, it 


will take up a Month or two's time, 
or 


045) 
or more; to ſend an Anfwwet, and in 
the mean time the Debtor prepares 


his Bag and Baggage, and L- bh 
time the 2 be 

which caunot be without a 
rabe Charge, the Gentlemen is per- 
haps got to Ireland , Jamaice 95 


. ever is now finally deter- 


min d in Equity in (bancery, it in 
2 the Chancellor or. 
1 — and l ibe C 
and Regiſters retain in dra 

Weis Beere ſomewhat of 


Ne ne © 
es ) | 
t to have « hand 8 . 
res ; yet there is none 
for thpugh there are 
hh ii — — 
dame 0 Is 35 
heretofure were gceounted 
r to the ( 
in Court one on exch 7 
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(46) 
ofthe Lord Chancellor or Keepet; 
vet they ate now] but 45 lg Atten 
ts, and ſpenk not a word'in del 

er LF Cauſes , their only 


to wait and 
bow many References tlie Lord 
— — wil mike to them touch- 


rded. | 


5 IH 10 f. id mid of "the 
2 lor Keeper A 
A 9: „ 


i that He WINE the NAG Rees 


e'were FF n two us 


4 one Was, when wi 
9 "aha 


ar) 
the Advice of the,Judges he would 
Manumittiſe, Emancipate , Am 
Poſſeſſions of Lands and 
Commit Ward(hip-of Pupills, 
grant Injunctions as he on- 
venient: The other fore of Power 
the Preter had, was when he prov 
ceeded to Judgment ACRE, :49 
Tate Regis, &c. The Laws, 
e Laws of the Twelve T the 
Civil Law, Laws made by the gan- 
lent of the People, or Becrees ol 
the Senate, and therein he was nen 
abſplute as in the ather: But a 
Keepar and their Pre 
tar do do — — very much, for the 
1 world at his Entry into that 
pr and certain 
hich were P and 
Fountains Gut of which _—_ 


derive his Decrees ; but what Rules 
or General Notions the Lord Chan- 
cellor or Lord Keeper in Englend 
doth aſſign unto himſelf for Limita- 
tionof Equity, and direction of his 
Conſcience, thoſe lie hid and con- 
cealed 


er what's this own , Ie what it 
m be. ſaid'of this great” O Officer 


ro with this 

ops 0 of Fremtafs 
"Pigs 5 Thoſe thit were 
grod, wer good Wwe that 
: EE IAG 
» Gp 19s intent end defignt'of ir, f 
* Bol ule, but if a. 
Zar, det 1 — 
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and tha 
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SECT. V. 


+} 


. Of the Corruptions and Miſtakes 


* 
# 


of ſome Great Chancellors. 


Find in the Journal Book of 

the Lords Houſe in the year 
1620. and in the 19h. year of ning 
James, that on the 19th, of Marc 
in that year, a Meſſage was ſent 
from the Lower Houſe to the Lords, 
importing; "That they had folind 
Abuſes in certain Eminent Perſons, 
about which they deſired 4 Conference 
with their Lordſhips, that ſuch courſe 
might be taken, as might land with the 
Honour and Dignity of a Parliament; 
which was agreed to by the Lords, 
and the Conference was appointed 
to be that afternoon; and the next 
day it was Reported to the Lords 
by the Lord Treaſurer : 75 at the 
Conference was deliver d the Are of 


the Commons to inform their Lordſbips 
E what 


(50) 

what they had fonnd in their Inquiry 
aſter the Abuſes of the ( ourts of Juſtice, 
where, aftet having highly com- 
mended - the incomparable good 
parts of the then Lord Chancellor, 
and magnified his place from whence 
Bounty, Juſtice and Mercy were to 
be diſtributed to the Subject, with 
which he was wholly Intruſted - 
They declared that the Lord Chan- 
rellor was Acenſed of great Bribery 
and Corruption committed - by him; 
And inſtanced two Caſes, one con- 
cerning one Chriſtopher Awbrey, and 
the other concerning one Edward 
Egerton: As to Awbrey, the matter 
was, That He having a Canſe in Chan- 
cery between Him and Sir William 
Brunker, Awbrey feeling ſome hard 
meaſure, was advis'd to give the Lord 
Chancellor 100 l. which he deliver d 
to bis Council Sir John Haſtings, and 
He to the Chancellor; Fat. wie? 

andiny; the buſineſs proceeding flow- 
15 = writ ſeveral Letters, and. 


deliver d them to the Lord Changes, 


(51) 

but could never have any Anſwer from 

his Lordſhip 3 but at 75 delivering 

another Letter, his Lordſhip told bim, 

if he importun'd him, he would lay 

him by the Heels As to FEgerton's 

matter, it was ſet out at large at 

the Conference; and will appear by 
the ſubſtance of Fgerton's Petition 

to the Lords, the effe&t whereof 

(amongſt other things,) is as follow- 

eth ; That the ſaid Edward Egerton 

being Unmarried and Sickly,he ſettled 

his Eſtate to the 7 7 himſelf and 

the Heirs Males of his Body, and for 

default of ſuch Iſſue, the Remainder 

to Sir John Egerton and bis. Heive, 

which Settlement was voluntarily 

made, without any conſtderation paid 

for the ſame, and with Power of Re- 
vocation and that Sir Rowland 

Egerton, Som and Heir of the ſaid 

Sir John Egerton, had got the ſaid 
Settlement into his hands, and all the 
Petitioners Writings; and that the 
late Lord Chancellor Elſemere ha 
Decreed, that Sir Rowland Egerton 
E2 « fhould 


* 
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have the manner of Wrinehal 

and Haywood Barnes, * great 
part of the Petitioners Inheritance, 
worth 600 1. per Annum, without any 
cauſe of Equity contain'd in the ſaid 
Decree ; and that the Petitioner had 
ade bumble Suit to the Lord Viſcount 
K. Albans, es Lord Chancellor of 
England, 10 have the benefit of a Sub- 
ed, to recover his Ancient Inheri- 
tance by Ordinary courſe of Lam; aud 
that his Lordſhip took, from the Peti. 
tianer 4001. z Gold, and $21. 10s. 
in Silver Plate, which Money was 
accepted of by the ſaid Lord (bau- 
cellor, ſaying withall, Thats the Peti- 
tioner bad not only Enrich'd him, but 
laid a tye upon him to do the Peti- 
tieper Juſtice in his Rightfal Canſer, 
and by great Oaths and Proteſtatious 
drew the Petitioner to Seal an Obliga- 
' tion to his. Lordſhip of ten thouſand 
Marks, to flavwd to his Lordſhips 
Award; and that afterwards the Veti- 
tioner was divers times ſent for by one 
Robert Sharpeigh, then woe of 
is 


(53) 
his Lordſhips Honſhold 5 and that the ' 
Petitioner was ſeveral times offer d, 
that if he would then preſemtly pay 
1100 J. in ready Money, that is 10 
ſay, 1000 |. to his Lordſhip, and 
1001. to Sharpeigh, the Petitionep 
ſhould have all bis Lands Decreed 10 
him, which Money he could not reads- 
ly pay; and that afterwards the ſaid 
Lord Chancellor did not only com um 
unto the ſaid Sir Rowland Egerton, 
the Land which he then held of the 
ſaid Petitioner's Inheritance, being 
worth 600 J. per Annum, but took 4. 
way more Lands worth 1 5000 l. and 
Decreed the ſame to Sir Rowland 
Egerton, who did not claim any Title 
thereto, before the ſaid Bond taken, 
and Unlawſul Decree made; ard that 
he alſo Decreed the Bond fbould be 
Alſtened to Sir Rowland Egerton : 
And the Petitioner having ſpent 600 l. 
in Suits; and being de priv d of all bis 
Evidences by the 72 Lord Chancel- 
lor, and by the indiredt practice of the 
faid Sir Rowland: He was likely -” 

| E 3 
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be utterly defrauded of all his Anci- 
ent Inheritance, contrary to the com- 
mon Juſtice of the Land, unleſs re- 
lievd by their Lordfhips. The 
Contents of which Petition, the 
Petitioner made- Oath to be 
true; andhe and Sharpeigh were fur- 
ther Examin'd touching the mat- 
ter. | 
By the Journal of the Lords Houſe 
for the 21/3. of March, in the year 
16. It appears that there had been 
Information given to the Houſe, 
that there had been a Cauſe depen- 
ding in Chancery between one Smith- 
wicke and Wiche, which was matter 
of Account, and had been Referred 
to Merchants, and the Merchants 
had Certified on Smithwick's behalf; 
yet to obtain a Decree in the Cauſe, 
he was told by one Hurrougb, (that 
was near to the Lord Chancellor) 
that .it muſt coſt him 200 J. which 
he paid to the uſe of the Lord Chan- 
cellor;z* yet his Lordſhip Decreed 
but one part of the Certificate: 

28 Where- 
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Whereupon he treats again with 
Burrough , who demands another 
100 l. which Swithwick alſo paid to 
the uſe of the Lord Chancellor ; 
then his Lordſhip Referr'd the Ac- 
counts again to the Merchants, who 
Certified again for Smithwick, yet 
his Lordſhip Decreed the ſecoud 
part of the Certificate againſt Swith- 
wick ; and the firſt part, which was 
formerly Decreed for him, his Lotd- 
ſhip made doubtful : whereupon 
Smithwick Petition'd to the Lord 
Chancellor to have his Money again, 
* and he had it; | | 
It appears further by the ſaid 
Journal Books, that ſeveral days 
were in a great part Employed in 
taking Examination of Witneſſes in 
proving and detecting the Briberies 
and Corruptions of that Lord Chan- 
cellor; which being ended and col- 
lected, were order d to be Tran- 
(crib'd with the Proofs ; and on the 

24th.of April following'were order d 

to be ſent to his Lordſhip , with a a 

E 4 Mellage 


1 


So 


( i 
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Meſſage that the Lords requit d his 
Anſwer with all convenient ſpeed. 


The Corruptions, as they are mett- 
tioned to be prov d in the Journal of 
the Lords Houſe of the (aid 24th. of 
April, are as followeth - 
That in the Cauſe between 
Sir Rowland Egerton and 
Edward Egerton, bis Lord-\, 1. 
ſhip received on the part of Sirf 300 
Rowland Egerton before he 
decreed far bim, all, 
Item, of Edward Egerton 
in the ſaid Cauſe, wal oO 
Item, in the Cauſe between 
Hodie and Hodie, a dozen 0 7 
Buttons (aſter the Cauſe end ( 
ed) of the value of — — 
em, vf the Lady Wharton, 310 
deem, of Sir Tho. Munke, ICO 
Item, of Sir John Trevor, 100 
Item, of ene Loung,—— 100 


rein, of one E iſher, 106 
Item, i the Cauſe of ken- 
e of Kenday - q 805 

07 


0 ey worth — 


(9) 


Of Valore (borrow'd at two, 
— — 0 
Item, in the Cauſe between 
Scot and Lenthall, of So 900 
Item, of Lenthall, 100 
Item, of one Wroth,who had) 
« Cauſe between bim and med 100 
Mannering, — 
Item, of Sir Ralph Hansby, 500 


— — — 


— 


Item, in the Lord Moun- 800 
taine's Cauſe, of the Lord o 
Mountaine, and more promi d | 
at the end of the Cauſe, * 

Item, ofone Mr. Dunch,— 200 

Item, in 4 Canſe between 500 
Raynold and Peacock, 200. , or 
in money, and a Diamond go 
Ring worth 5 or 600 IL. —— — 

Item, of Peacock, — 100 

Item; in a Cauſe of Barker, 700 


Item, there being a reference. , - 
from his Majeſty to his Lord \ _ 
ſhip of 4 buſineſs. between the 200 
Grocers and Apothecarits, ' he 
had of the Grocers \ 


b 


1 


wo Quay — 


or 
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Of the Apothecaries, ( be-Y l. 
fides a rich preſent of Amber C 150 

greece) — — 
Item, of the French Mer-) 
chants, to conftrain the Vint- 
ners of London to take 1500 
Tuns of Wine ; to. accompliſh \' 
which, he wſed very indire@ 
means, by colour of his Office > 1000 
and Authority, without Bill or 
other Suit depending, as threat- } 
wing aud impriſoning the Vint- 
ver, for which he receiv'd of the | 
Merchants 
Laſtly, That he had given way to 


at exations by his Servants, in 


reſpel of private Seals, and ſealing In. 


JunTions, 


By the Journal-book of the 25th. 


of the ſaid month it appears, that Ba- 
ron Denham and Mr. Attorney- Ge- 
neral reported their delivery of the 
Charge of the Lord Chancellors cor- 
ruptionsto his Lordſhip, and that he 
aid he would return the Lords an 
Anſwer; 


4... «als 

Ahſwer: whereupon the Lords ſoon 
after ſent a meſſage by Baron Der- 
ham and Mr, Attorney, toknow if 
he - would make his Confeltion, or 
ſtand to his Defence; to which they 
brought anſwer, That his Lordſhip 
would make. no defence to the 
charge; but meant to acknowledge 
corruption, and to make a particular 
confeſſion to every point, and after 
that, an humble ſubmiſſion ; but he 
* humbly crav'd liberty, that wherein 
the charge was more full than he 
finds the truth of the Fact, he may 
make declaration of the truth in ſuch 
particulars 3 the charge being brief, 
and not containing-all circumſtances: 
Whereupon the Lords ſent the ſame 
Meſſengers back to him, tolet him 
know, they had granted him time 
till Monday next, being the 30th. of 
April,” at 10 in the morning to ſend 
ſuch Confeſſion as his Lordſhip in- 
tended to make. 

On the 30th. of April the Lord 
Chicf-Juſtice Leigh (who then exe- 


cuted 
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cuted the place of Lord Chancelfor) 
in the Lords Houſe, ſignified to their 
Lordſhips, that he had received a 
Letter and paper Roll ſealed up; 
which being delivered to the Clark 
of the Lords Houſe, and being ope- 
ned, & found directed to their Lord 
ſhips, it was read,, and began thus: 


Jo the Right Honourable the 
Lords Spiritual and Temporal, 
in the High-Court of Parlia« 
ment aſſembled. 


The Confeſſion and humble Submiſ- 
ſion of Me the Lord Chancellor. 


Pon adviſed con ſideratiom of the 

charge, deſcending into my own 
conſcience, and calling my memory to 
A far as I am able: I do 
plainly and ingenioufly confeſs, that I 
amm guilty of Corruption; and do re: 
nounce all defence, and put my ſelf upon 
the Grace and Mercy of your Lord: 
ſhips. 


The 


(61) 
The particulars I do confeſs, and 
declare to be as followeth : 

To the firſt Article of the charge, 
Viz, inthe Canſe between Sir Rowland 
Egerton and Edward Egerton, the 
Lord 1 ins 500], a 

art ir Rowland Egerton 
22 the Cauſe : I do confeſs and 
; declare, Upon a reference from his 
Majeſty of all Suits and Controver- 
fies between Sir Rowland Egerton and 
Mr. Edward Egerton, both parties 
ſubmitted to my award by Recog- 
nizance reciprocally in x00co Marks 
apiece, and thereupon after divers 
hearings, I made my award with ad- 
vice and conſent of my Lord Hobbary, 
and the award was perfected and 
publiſh'd to the parties, which was 
in February; Then ſome days after 
the 500 J. mentioned in the charge 
was delivered to me; Afterwards 
Mr. Edward Egerton fled from the 
award ; Then in Midſummer Term 
following a Suit was begun in (Bes- 
cery by Sir Rowland, to have the 
| award 
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award confirm'd z and upon that 
Suit was the Decree made, which is 
mention d in this Article. 

To the ſecond Article, viz. That in 
the ſame C anſe he received from Edw. 
_— 400 l. I confeſs aud declare, 
That ſoon after my firſt coming to 
the Seal, (being a time when! was 
- preſented by many) the 400 /. men- 
tioned in the charge was delivered 
unto me in a Purſe, and I now call 
to mind from Mr. Edward Egerton: 
But, as far as I can remember, it was 
expreſt by him that brought it to be 
for favors pa ſt, and not in reſpect of 
Favours to come. 

To the third Article of the charge, 
viz, in the Cauſe between Hodie and 
Hodie, he receiv'd a dozen of Buttons 
of the value of 50 1- about 4 fortnight 
after the Cauſe was ended : I confeſs 
and declare, That, as it is laid in the 
charge, about a fottnight after the 
Cauſe was ended (it being a Suit of 
great Inheritance) there were Gold 


Buttons about the value of 501, (as 
is 
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is mentioned in the charge) preſen- 
ted unto me, as I remember, by Sir 
John Perient and the party himſelf: 

Thus far it is verbatim as it is in 
the ſaid Journal. book; and after 
the ſame form he proceeds, and con- 
feſſeth the receipt of all the money 
and other things in the charge, and 
ſome particular ſums more, but with 
ſome little endeavours to extenuate 
the Crime ; as, that the money was 
ſent as a E aſter the Cauſes ended; 
and confeſſed, that he had impriſoned 
ſome of the Vintners, becauſe they ref: 
ſed to take off the French Wines; 
and that it was a great fault in him 
that he lookd not after his Servants. 
And then follows theſe words, viz. 
This Declaration 1 have made to your 
Lordſbips with a fincere mind, humbly 
craving, that if there ſhould be any 
mi ſtalle, your Lordſhips would impate 
it to want of memory, and not to any 
defign of mine to obſcure truth, or to 
palliate any thing; for I do again 
conſeſs, that in the points charg d upon 

| me, 
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me, although they ſhould be talen as 
my ſelf have declared, there's a great 
deal of corruption and negle& ;, far 
which I am heartily and penitently ſor- 
ry, and ſubmit my ſelf to the Judgment, 
Grace and Mercy of this Conrt. And 
in the cloſe he prays, That if they pro- 
ceed to a Sentence, their Sentence may 
mot be too beavy. 

The Confeſſion being read, the 
Lords ſent twelve Lords to know if 
it was his own hand that ſubſcrib'd 
the Confeſſion, and whether he 
would ſtand to it, or no ? and be- 
ing returned, they report, That they 
had ſhew'd it to him, and that he 
own'd it, and would abide by it - 
Whereupon it was ordered, That the 
Prince (attended by ſome of the 
Lords) ſhould move His Majeſty to 
ſequeſter the Seal; which being ac- 
cordingly done, the Prince reports 
to the Houſe,” That he had mov'd the 
King therein, and that his Majeſty 
had promis'd it ſhould be done, and 
that he intended to have done it it 
they had not mov d it. The 


(65). 

The ſecond of May _ 
following a Commiſh- 1 „ 
on was granted to Sir N 
James Leigh Chief Juſtice, to Offi- 
ciate the face ol the Lord Chancel- 
lor in the Lords Houſe ; and the 
Great 32 taken wh * 
from t hancellor, tere was not 
and by Commiſſion N 
commuted, to 2 — — to 
by the Lord Treaſurer, 1 7*9 r 
| — Lord Ste ward, the ren. — 
Lord Chamberlain, hen f | 
and the Earl of An- ns 
dell. 8 7 
The third of May the Com: 
mons ſent a Meſſage to the Lords to 
demand Judgment _ the Lord 
Chancellor, to which the Lords re- 
turn'd anſwer ; they were ready, 
if They with their Speaker would 
come to demand it; and the Co- 
mons being come to the Bar of the 
Lore Houle, — _ 
Leigh pronounced the judgment, 
Wich was, / 

T” F iſt, 


iſt. That k. 5 e Se. 


2 ſhould. un Fine and 
me of 

2d. 2 Impriſon'd in 

the Tower the Kings pleaſure. 
3d. That he be Ty; ever un- 

capable of any e, Place or En- 


2 in the State or Common 


- 4th. That be * never ſit in Par- 
lament, nor come within the Verge of 
the Caurt. 

I-have been more particular in 

Lond theſe proceedings of the late 

h hancellor Bacon, becauſe of 
eat Tops), and Eminency 

of the Mn little need he 
to be ſo _ upt, he had nei- 
ther Wife nor Child to provide for; 
and if ſuch a man was guilty of Bri- 
bery and Corruption, who may 
we be ſure will not? And 
therefore great care ought to 
be taken to have Relief againſt 
ſuch contingencies; for Corruption 
ina Judge of that high commanding 
Power, 


* 
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Power, is far beyond all Robbery, 

ny the World can invent. 
To Err wilfully, and out of a cor-, 
rupt defignz is a 2 fault, and 
more unpardonable, than to err 
through mliſtake ; but the hurt is 
the ſame. to him that is injurd by 
the wrong Decree; Therefore if we 
were ſure there would never be any 
ſuch Corruption any more, yet Pro- 
viſion eught to be made againſt mi- 
Makes, . fince thoſe have been very 
: whereof I ſhall give ſome 
inſtances, and for which you ſhall 
need to look no further back then to 
the Journals of the LordsHouſe in the 
laſt Seffion — Parliament = Weſt- 

minſter, where you may 
the 17th. of November 1680. a De- 
cree in ¶ hancery was Reverſed upon 
the Appeal of Crabb againſt Fenton, 


and the 22d. of the ſame Month a 
Bow in (Chancery was — 


2 the Lords upon the AROSE 
2605 


xrner againſt __ Py an 


5. Rapine, or other Villas 
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26th. of the ſame Month , another 
Decree. in Chancery was Reyers'd 
upon the Appeal of one Chute. a- 
gainſt Dacres, and many more Ap- 
peals were brought in that Parlia- 
ment, which yet remain undeter- 
min d; and fince the Lord · Keeper 
North's having the Seal, he hath. 
Revers'd ſeveral of the late Lord 
* Notting bam s 2 ca 
without any new matter ari Ic 
the Decree. made, ſo rp 
them muſt be miſtaken, but which 
of them, willnot appear but by the 
judgment of divers others of as great 
Learning and Judgment as them- 
felyes, and ſo it is to be determin d; 
ſor many may ſee more than one, 
and I conceave the King may give 
them Authority ſo to do, without 
putting the Kingdom ta the Charge 
and Trouble of | convening, a Par- 
liament, as by the enſuing part of 
this Treatiſe will appear. 


— + : 


SECT. 


2 9 

ss r. VI. 

That an Appeal to the King in 
the Intervals of Parliament, 
is an Ancient, Legal Remed 
againſt miſtaken Decrees in 


Chancery, With the manner 
of Proceeding therein. 


T becomes not a ſingle man to 

be too politive in his own Opi- 
mon, therefore I ſhall only at pre- 
ſent ſay. that I am moſt extreamly 
miſtaken in ay Calculations, if His 
Majeſty hath not ſuſſicient Power in 
the Intervals of Parliament, as the 
Law is at this day, being the 26th- 
of une 1683. to provide for his 
Subjects, and to Relieve them a- 
gainſt unjuſt Decrees in Chanc 


il the matter be duely ook d into, 


notwithſtanding the Art and La- 
bour that hath been uſed to conceal 
it 3 Therefore for maintaining of1 

F 3 Point 
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point, I ſhall once more repeat a 
Sentence out of Breen, Ct defen- 
i daus generatment a 
poer de amender nul faur Jage- 
ment de nous Julttces laude les 
Juftices que ſuent nous et noſtre 
Court que a ceo ſont per nous en- 
titles ou nous meſine on noſtre 
' Councel car ceo reſervouns nous 
eſpecialment a noſtre Jurſsdicion 3 
and Fleta ſpeaks to the fame pur- 
poſe, Habet enim Rex curiam ſua c. 
esl fe os. Pebet etiam cariaus 
ſuuam & Juſliciarios 
ſaos tam millites qu Clericos locum 
ſuum tenentes in Anglia coram quibus 
& non alibi, NISI CORAM SEMET 
IPSO ET CONCILIO SUO VEL 
AUDITORIBUS SPECIALIBUS, 


Falſe Judicia & Evrrores Juſti- 


ri ariorum Revertuntur &. corri- 


guntur: Whence it is manifeſt that 
when thoſe Authors wrote the 
Power of Reverſing Erroneous (or 
Falſa) unjuſt Judgments of all other 

| - Courts 


„ 


6If 8 — ator. ttt. 
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Courts was in the Juſtices that fol- 
lowed the King, and his Court be- 
ing thereunto Authotiz'd by the 
King; but if they had Err'd, the 
Error was to be Redified by his 
Councel or ſpecial Auditors, ſuch as 
the King ſhould think fit, or by the 
King himſelf, the ſupreme Juriſdicti- 
on and Dernicr reſort ea in the 

King himſelf, or where he pl 

place it, Car ceo reſerv 


eſpecialment a noſtre 
P 157 this is alfo Wee to 9 
by AR of Parliament in the 52 of H. 


3. cap. 10. which ordains, Chat 
noue from thencefozth, excepe, 
Lom the King wall hold in 
Court any plea of falſe. 
ments given in "the Court 0 
C s, fo} . | 


"Trough the 2. n Janka 
were in the King to uſe as he ſaw 
beſt, it is but rational that if the 
Parliament were ſit ting at ſuch time 

F 4 — 
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as any Complaints were made to 
him of any Erroneous Judgment or 
, * he ſhould refer the 
Exaraination and final Determina- 
tion. of the matter to the Houſe of 
Lords, who without any manner of 
doubt, are, and always were, the 
fitteſt Referrees the King could re- 
| any matter to be determin'd, 
being the chief Aſſembly of the 
„ Integrity, Wiſdom and 
de ol the Nation, and therefore 
it is but reaſonable the King ſhould 
take the meaſures of his final Deter- 
mination from their Advice, or re- 
ok it to them to determine, which 
zone, Bettet or Abler Tor 
ing not ta, be fqund.; but it 
55 they had no power ot Judg: 
4 own innate Authonty, 
5 a deleg: Ki d. Authority from 
tbe Ri 


85 A8 pl; 15 What 
is ſa id before, a alſo b 4 the Par- 


18 


lament Roll of the 4 of Ed. 3; LE Ta 
is recited in Cottar's Records, In hec 


V erbu, viz. The Treaſons, Felonies, and 


other 


poo age 6 5 7 hut 


_—— DT}. 
other miſdemeanors of Roger Morti- 
mer are particularly repeated, a gre at 
art f which Roll cannot be read, for 
that the Roll is mouldred ; but in the 
end it appears, thai tbe King charg d 
the Lords and Peers,” who as Judges 
of the Realm hy the Kings Aſſent, ad- 
Judged that the (els Roger ſhould" be 
Draws. and Hang d; Whereby it 
appeats it is the Kings Chargt to 
the Lords, and the Kings Aſſent 
that gives them Juriſdiction and Au- 
thority : And ſo it follows ofneceffa- 
ry conſequence, that though they are 
the fitteſt for the King to Authorize 
to determine the miſtakes and Ex- 
rors of his Chancell6rs and other 
Judges; yer, if when they are not 
Aſſembled'in a Parliamentary wa 
there is no reaſon nor authority a: 
gainſt it,nor inconveniency by it, 
the King to Authorize a convenient 
number of the Lords of the Parlia- 
ment and Judges that are near him 
to take courſe with Erroneous De- 
crees in the mean time until the Par- 
lament 


(44) 
liament fits; And therefore it was 
that it was provided 70225 of Par. 
liament the Ef, 2 we 12. 


ove the Kiow 
hct et) d of bee 
wy I conceive ra Act made it a 
N trou- 
the upon every particu- 
lar occaſion 3 py though ; wi be 
proviſion by that Act for vx 
Fanker Examination of the Judg 
ment of the Chancellor and Tres. rea- 
ſurer in that Caſe ; yet it is not ſo 
final, but the King may upon Peti- 
tion to him, order a Writ of Error 
te- 


* 
returnable in the Houſe of Lords Aſ- 
ſembled in Parhament for a further 
and more due Examination of the 
matter if either Party thinks hinsſelf 
agrieved thereby, and from that time 
forward, ziz. the 31 of Ed. 3. there 
was no ſtanding Order made by Act 
of Parliament, as to the Errors of 
the Court of Ning. - Bench, for by 
that Name I ſhall now call the Suc- 
ceſſors of the Judges that followed 
the King mentioned in the aforeſaid 
Authors, but it ſtood at the Kings 
meer pleaſure, as for- , f; 
merly, until the 27 of 45 
Queen Elizabeth: Yet our latter 
Kings before that Statute, for the 
moſt part uſed to refer de Examina 
tion and Correction of ſuch Errors 
only to their Houſe of Lords in Par- 
liament, inſomuch that for want of 
oftener referring it to their Councel, 
or to Specialibus Auditoribus, Special 
Commiſſioners, as Fleta affirms the 
King could do, as is mention'd in the 
beginning of this Section; it grew - 
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be an Opinion, that Errors of the 
Coursf Kings Bench could be recti. 
fied no where but in Parliament, as 
appcats by the Preamble of that Sta- 
tate of the 27 of Eliz. Therefore and 
as the Preamble of that Statute men- 
tions, Becauſe the Court of Par- 
liament was not in thoſe days ſa 
often held as in ancient time; 
and becauſe in reſpec of the great 
Aﬀairs of the Realm, ſuch Errone- 
ous Judgments, (meaning thoſe of 
the Ning⸗ Bench) could not be-well 
conſider'd and determin d in time 
of Parliament ; whereby the Sub. 
eus of the Realm were greatly 
udzed and delaped of Juſtice. It 
was therefore enacted, That the Er- 
rozs-ofJudgments inthe/ſatdCourt 
of Kings Bench in certain tions 
therein mentton' d, ſhould be er- 
amined and redified in the Exche 
quer- Chamber by fuch perſons as 
in the lald ad is mentioned; and 
after the Judgment fs affirmed. 02 
teverſed, the Re cod, and all things 
: con- 
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cancerying the ſame, wall be re. 
moved and bzought back into the 
Court of Kings- Bench, that ſuch 
further pzocedings map be there. 
upon, as well faz execution as o. 
ther wie, as hall appertain. And 
thereby it is reſerv d, That the par. 
ties fþall not be finally concluded 
by ſuch Reverſal o2 Akürmation, 
but that they may ſue in the high 
Court of Parliament fo2 a further 
and moz2 due eramfnation of the 

d Judgment, in ſuch ſozt as was 
thentofoze uſed upon erroneous 
Judgments : And the manner then- 
tofore was, that before any Writ of 
Error could be brought to examine 
and. correct Errors in Parliament, a 
Petition was to be preferred to the 
King for allowance thereof, .and it 
was to be allowed by the King be- 
fore any ſuch Writ of Error could 
be made, as appears by the Autho- 
Tities in the margin; 
which makes it malt _—_ RB 


plain where & in whom 
the, 


(78) 
the Supreme Judicative Power lay. 
Tad And Judge YJeukins 
funk Lex tens. (ays, The reaſon of the 
4d Law, and the King's al- 
lowance of a Writ of Error, returnable 
in the Houſe of Lordi, is, forthat the 


Judges of the Land, all of them being 
of t Kine: Councel, and the — 


afters in Chancery,aſſift in the Lords 
Hb whoſe 4s —— Jadg- 
ments are redreſt: So that it appears 
plainly, their Judicative Power in 
that particular is not originally and 
fundamentally in themſelves, but 
derived from the King, by his allow- 
ance thereof, who is fors & origo 
JuFitiæ; and,ſaysBre, 
For, eff enim Corone 
Regis facere Juſtitiam 
Judicium &. tenere pacem fine qui: 
bus Corona conſiſtere non poteſt nec 
tenere, hnjuſmodi autem jura ſive Ju- 
riſdictioneſ ad perſonas five tenement s 
transferri non poterunt ncc per priva- 
ta perſone poſſuderi nec uſus nec exe- 
eutio Juris, niſi hoc datum fuerit T 
e 


Bra. lib. 2. 
cap. 4- 


| 
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de ſuper uri ſdiũ io delegata non 
4355 — 2 rema- 
neat cum ipſo Rege. And I find by the 
Journal of the Lords Houſe, that the 
roth. of December 1621. a Report 
was made by a Committee appoint- 
ed to ſearch for Precedents touching 
Appeals to the Lords from Decrees 
in Chancery,That anci- 1. the Stat, 3 
ently al Petition of tba z. ;. 12. by &. 
nature. were direded to Councel is meant 
the K and his gre abi. theP:ivy-Counci/ 
cel. From whence I gather,it is but a 
late practice, both to leave the King 
quite out of ſuch Petitions, and to 
neglect praying his allowance, that 
the Lords may examine Errors of 
Judgements and Decrees; And 
perhaps it may prove of ill con- 
ſequence hereafter, if not timely 
conſidered and reQified : the Supre- 
macy of Juriſdiction being the Su- 
preme part of Government, wir. 232. 
& theKing's chiefeſt Dignity- 

By the foreſaid Statutes of E. 3. 
and El. and ſome others ſince made, 
there 


(80) 
there is ſufficient proviſions againſt 
erroneaus Judgments, in all Courts 
at Law in the intervals of Parlia- 
ment, by Writs of Error, which ate 
in nature of Appeals; which courſe 
(I:conceive,) the King might have 
taken, if no ſuch Act had been made: 
But againſt the Judgments and De- 
erees oftheCourts of Equity in Chan- 
cery, Exchequer-Chamber and Counties 
Palatine, * there is no proviſion 
at all by any Parliamentary Act; that 
matter ſtanding as it did by the Com · 
mon Law, no Parliament having in- 
termeddled with it; which if they 
had, they had the ſame reaſon, or 
more, to deſire the King to conſti- 
tute a Court of Appeal from theſe 
Courts of Equity, as from other 
Courts. And it isa great Argument 
with me, (if 'there were no ether) 
that it was conceived by the Parlia- 
ment, that there is a Power in the 
King alone out of Parliament · time to 
rectiſie the Errors of the Decrees of 


all Courts of Equity, elſe the Patlia- 
ment 


(81) 
ment, I preſume, would have taken 
care to have provided againſtthoſe 
as well as againſtthe Etrors of the 


Court of Kings Mach; which pro- 
vifion was made, becauſe they con- 
ceivedthoſe Errors not to be redreſs 


ſed but in Parliament; and the ſame 
reaſon that induced the Parliament - 
to conſtitute Courts to redreſs the 
Errors of the Kings: Bench and Ex- 
chequer,viz. the untivqueticy of Parlj- 
liaments, and their being otherwiſe 
employ'd when they fit, may induce 
the King to appoitit Referrees to rv 
ctiſie Chancery-Dectees. 1 
For the further clearing of this 
matter, it ſeems in Queen : 
beths time there was the like doubt 
made as now, Whether the Otter 
might relieve againſt the milbaket vf 
the Chancellor oo Keeper, in 7 
his Decw#t? And the Queen too 
the right way to be inform d, 
refert᷑ d it to the Judges, to 
to her their Opim̃on touching 
matter: For it appears, Nhe Ip. i. 
by theAuthority in the G Mar- 


that it. was certified b 
he ade of El in the Ce 
between "he Coy of K 
the Earl ofWorcefte in (han- 
that the, Queen, upon Petition, 
reker.the matter to the Judg- 
$. (hut nat to others) to examine 


teverſe the Decree , if there 
2 11 be 8 z and that the then 


1 to that re- 
0 And uch as it ĩs 
tioned mie Report, that the re 


I O tto be to the ——— 
= : it ĩs to be es 
that it was a point in Law. was then 

; 1 71 and in ſuch Caſes, there 
Mr 75 25 amongſt them; 

— 


Lw. is 


gipg. ac 
r 


11 N A Gent; 
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ment ; a skill of great curioſti, and 
ought therefore not to be ſinalꝭ but 
in the reſolution of ſeveral men of 
gteat knowledge and integrit y. mee 
the feaſt byaG of affection dn, diſguſt 
to one fide or ather, may head auy 
fiagit man a Steat way outrof the 


wa 
— — this may be the enn 
ing of that Report, becauſe I find in 
the Yeat-book of the 27th, of H. d. 
fo. 15, &c. That the Kings Secreta- 
ry and Mr. Fim - Herbert were jo 


with'the toreview 5D 

cree hetween the Prior of St. 
and one Dociheray, where the Secre- 
tary —— rules in the — as well 
att | 
The HoaofLords thenſelvegal- | 
m_ take the advice of the Judges; / 
to leave matters of Equity 
wholly' to the Chancellor alone in 
the intervals of Parliament, is to give 
him a greater power than the Lords 
take to themſelves in Parliament z 
which, humbly conceive, ougbha not 
to be. G 2 Be- 


(8H) « 
Beſides this reſolution of all the 
J „ aſſented to by the then 
Chancellor, it was afterwards 
agreed to by the Houſe of Lords 
themſelves, That it was proper. for 
the King to give authority to exa- 
mine and correct Dectees in Chan- 
cery, as appears by their own Order, 
which is as followeth, viz. 


Die Veneris viceſimo od avo die Maii, 

1624. 1. 
He Petition of Will. Matthews 
of Landaft was read, and the 
r . thereunto . conceiv'd by the 
Lords Committees for Petitions (a 
Conncel heard on both fides many ſeve- 
ral days) was reported to the Houſe by 
the Lord Houghton, and read, in hæc 
verba, viz. 

The Lords Committees upon the 
examination of the whole Cauſe be- 
tween William and George Matthews, 
find William Matthews principal 
Debt to be Five thouſand two hun- 


' dredand fixty pounds, which they 
| ' hold 


(85 
hold fit to be paid by the ſaid George 
Matthews thus: 
oz St. Andrews day ext One thon- 
and fix hundred twenty ſour, 2000 l. 
Upon St. Andrews day, Ozethowſand 
hundred twenty five, 2000 I. 
Upon St. Andrews day, Owe thouſand 
hundred twenty ſix, 12601, 
whole ſum, 52601. 


And that for ſecurity for the pay- 
ment of this Debt according to every 
ſeveral day and payment here ſet 
down, the whole Land to ſtand 
bound; and that this be the better 
performed, the Lords Committees 
think fit the execution hereof be re- 
commended to the Court of Chan- 
cery. 


Die Veneris viceſimo 07 avo dic Maii, 
1624. poſt meridie m. 
George Matthews exhibited his Pe- 
tition, in hec verba, viz. 


G 2 To 


(88) 8 


15 Id bisg i 35, „ag 
Tos the, Right. Humurable the 
-Lards- Speritual and Temperal, 
the higher Houſe of Parlia- 
wut aſſent ge- vv 
The humble Petition of Georve 
Matthews, Eſj ;; 
- Himbly ſheweth your Lordffiipz, 


| Ha your Petit ; mers Decree nom 
i weſtion'd 2 ro been ſever al 

times ſi Mee unto 2 r 

the ws, ze ion d during the 

of. the Fender, Father, and 2 


Maj on information by Petition 
on Pugh, 11555 That be ſaw no 
Cauſe for queſtioning thereof; and 
it wes thereupon ordered, That to hear 
a Cauſe after ſubmiffion, (no Cor: 
ruptiou appearing) would be a dan- 
gerots Precedem. Jn conſideration {| 
whereof,and for that the Decree flands 
queition'd only by Petition, nor was 

Jour now Petitioner ever party "a 

: | nit, 


An 
OT" 
Suit, zor is there any Bill dependin 
1 Court; be being informed b 2 
cel, that it hath been the courſe of this 
Honourable Houſe to. reverſe. Decrees 
but by Bill legally exhibited, eſpecially 
where no corruption in prov'd : . 

He therefore, moſt humbly be- 
ſeecheth, That he may have the 
liberty of a Subject, and that He 
may not be concluded, and a 
Decree ſubmitted unto over- 
thrown,and the ſmall remalidet 
of bis ancient Inheritance taken 
from him, by Order of this 
nourable Houſe, only upan a 
Petition. He moſt humbly ſub- 
mits himſelf herein to your 
Lordſhips, and will ever pray 
for your Honourable preſerva- 
tion. N 5 


This Petition being read and cori 
ſidered of, theſe Lofds, (viz.) the 
Earl of Montgomery, the Lord Biſhop! 
of Durban, the Lord Jay and Seal, 
and the Lord Denny, were appointed 


G4 by 


(88) 
by the Houſe to ſet down an Order 
in this Cauſe between William and 
George Matthews. 


Die Sabbati, viceſimo nous die Maii, 
7 1624. : 

He Lords Committees appointed 
J gyeiterday in the afternoon to ſet 
down an Order in the Canſe between 
William and George Matthews, re- 
ported the ſame to the Houſe in bac 
yerba, viz. 


Nie Lords of Parliament 

do order, That the Cauſe 
depending between Will. Mat- 
thews and George Matthews. ſhall 
be reviewed in Chancery by the 
Lord Keeper, aſſiſted by ſuch of 
the Lords of Parliament as ſhall 
be nominated by the Houſe, and 
by any two of the ſudges whom 
the Lord Keeper ſhall name; 


for 


(839) 

for which end the Lord Keeper 
is to be an humble Suitor unto 
his Majeſty from the Houle, for 
a Commiſſion unto himſelf and 
the Lords that ſhall be named 
by the Houſe, for the ſaid Re- 
view and final Determination 
of the Cauſe, as to them ſhall 
appear Juſt and Equal: And 
this the Lords defire may be 
done with all convenient ſpeed. 


The which Order being read, the 
Honſe ap thereof, and theſe Lords 
were named hy the Houſe to be joyn'd in 
the ſaid Commiſſion with the Lord, 
Keeper, viz. the Lord Chamberlain, 
the Earl of Montgomery, the Earl of 
Bridgwater, the Lord Biſbop of Dur- 
ham, the Lord Biſhop of Rochelter, 
the Lord Denny, and the Lord 
Houghton; and the Houſe ordered. 
the ſame Canſe to be beard and deter- 


mined 


(99) 
aecording the beginiving 
_ — Ten f 0 7 


Tui agrees verbetie wid he Re- 
cordsvf che Lords Houfe z ati4 pur- 
Gant thereunto, the mitter wes fe- 
view d by theſeGommiſliondryand a 
Decree by them made in reverſal of 

ancery-Decree, as appears by 

Ri ReviſtersBook of Orders in Chan: 

cer, of Mic haelmi and Hillary Term 
he 224. year bf King James. - 

Sir Edward Cooks, in 15 Juriſdicti- 

on of Courts, Title 

| anti > Ks Chancery,with greatap- 
* probation reports ſeve- 

ral Cafes of Dectees in 

Chaycery referred to the Judges by 
en Flizabeth, to be examined 

and amended; ind it is to be no- 

ted, that his authority in that Caſe 
was ſeventold;; for when he wrote 
that Book, he was very much incens d 

__ the King for being put out 
Chief Juſticeſhip, and ſet him. 

ſelf as much as he could againſt the 
Prero. 


% A Ht 


(912) 
prerogutive, al appeat e Whole 
current: of that. Book — hat 
there been any lot of — 
the Queen this Power, he —— 
cited thoſe Cafes without 2 5 
Gy” ©” 
it was not only procheed by Qui 
Elizabeth und King James but 405 
by King Charter the firſt, as appears 
by an Order which I find in the ſaid 
Regiſters Office in the Book of Entry 
of Orders there of the 224, of No- 
vember, in .the 71h. year of King 
Charkes the firſt, between one Her- 
bour, the Executor of one Munford, 
the Executor of one Challener, Plain 
tiff, and one Townley and Forreſt 
Defendants 5 which begins thus - 


— 
1 


He matter upon his. Mejeliits 

* ＋ to the Right Henonru- 

the Lord . 77 pon the humble 
Petition of the ſaid Townley, coming 
| this day to be heard inthe preſerte of 
Councel learned on both ſides, before "his 
Lordſhip, being aſſiſte by Me Juſtice 


Hutton, 


vey, the Que ition appear d to be, Whe- 
2 2 mg» faid Towpley 
ought to be bound by the Decree 
made on the behalf of the faid Man- 
ford for the ſum of 17000 l. againſt 


the Defendant Townley, in Cale the 


Defendant Thomas Forrei# ſhould not 
pay the ſame? And upon the 22 
4 Bill of Review was ordered to be 
brought by Towaley, either upon mat- 
ter not inſiſted on at the fir ii hearing, 
or new matter, and according to the 
courſe of the Court, the ſaid Town- 
ley was ordered to give ſecurity, and 
in the mean time the execution of the 
ſaid Decree, anti all proceedings there · 
upon, as again} the ſaid Townley, 
was reſpited and ſuſpended ; and 
whereas by the firi# Decree Town- 
ley was decreed to pay as well what his 
'Co-Treftee Forreſt bad received of the 


Profits of the Eſtate of Challener, as , 


what he bad received bimſelf : Up- 
an the hearing upon the ſaid Bill of 
| Review, 


©» ct << = = &. wy 


mw «> os  ,_T_as 


dad 
» 


FH 


W P 


| 


22 10 4 Mader in 12 


EN 
po jo ane eb re 
ſo much as be bi hat reed 


ay Ye 'd —— to be las 
it was re- 
10 4 


dit the account touching ube three half 


gears Rent, and the Recogwi 


ves by Townley to — wy 


of the Court, was diſcharged. 


In the ſame Regiſters Office I find 
another Entry of an Order of June 
1. in the 127th. year of King Charles 
the firſt, between one Pennington 
and others Plaintiffs, and one Holme: 
Defendant, in theſe words: 


' Hereas, upon Petition exbibs- 
ted to the Kings moit Excel- 
lent Majeity by the Defendant, ft 
g ſome injuſtice and wrong to 

been done wnto bim by a Decree made 


in this Court between the foreſaid par- 
'| ties, his Majeity was moſt graciouſly 


pleaſed to refer the matter to the _ 
er 


of the Al bis fff 

2 te cell 14 

"ave of 266 Judger-of the Beh 
nd. te Sharif cork 


why the ſame ſhould not be put in exe- 
ann, Jaw a0 ranſe 10 n or 
alter the fas.) TH 

1 4 An. | » n 

New,; aſter the Opinina af all the 
Judges of: nÞSted' to by 
the then Chancellor for the le- 
. regards of this ſort of * 


approhition of the: Hou 

—— — 
Sum to be made to the ig ſor a 
Commiſinn from Him to proceed 


ly'; and after ſo continud 
+ (cries of practice for the Reigu of 


Three of the beſt Princes that ever 


way d a Scepter, without the = 


* 


ICORASCD R202” =» 


» 


ll 


Ob 


the taking away, of that courſe. gf 


(95) 
then made againſt it by 
any; on, ever, read or heard 
I, after allthis, ſure one would 
think there could be no room for 
any colour. of illegality in that fot 
of Proceeding. 

ut it is objected; That the Po- 
wer and Right ofthis@rt of procee- 
ding is taken away by the Sta- 
tute of 16 Car. 1. cap. 10. But I hold, 


that Staxute doth not do it inthe 


nor doth. it carry in it the bir 
colour or look that way; t 
indeed, jt doth take away ſomey 
tuo much ( as I conceive) of the 


King Power, but not this of +fes- 


ring the exeminition and corr 
975 and un jn 2 77 
cery to fit perſons far that purpoſe. Lam 
A tis 20. pate bn dt Sta- 
rate by any particular words, nor 
are there any general words therein 
contain d, that according to ou 
of Law, and oonſtruction of other 
tutes, can be couſttued to extend. 


„ »-> WW EF 


(96) 
proceedi or the c of 
beck we of >. fequilis th that the 
Statute ſhould be taken ſtrifly into 


confideration 'the prohibi rt 
-whereof is ae. ing in 


' and ; 
ig too? wer aud MLS: 
by any Judges, be 


2 


of the Kings al, 
Ee 8 2 


Laer d 


ſoever, ſh 


mine 
— 


i 
ae 


(i 


1 b 
l 00 
+ 1118835 ö 
e 


Be be auger and En: 
Partiament 5 — 72 


Fal duenne 
ha and —— 
* 


p; by Englit 
2 


np 0 the 
* be reped and deter⸗ 


Law: © 


Theſe are all the probjbicary words 
of that Statute, I will not ſay any 
thing of the reaſonableneſs or un. 
reaſonableneſs of it, but that it was 
made in 41. But taking it as it is, 1 
think it deſervesno nr 
Aion to diſable the King 
forming his Oath, 228 45 ze 107 
Juſtioe ſhould be done to eds, 
than 'the very expreſs words will 
bear ; and for the right underſtan. 
ding of it, it is to be Conkpdered i in 
all the parts thereof, withqutrelyi 

on on ary one — Clauſe alane, / 
y it will appear how far the 
ikke? may be conſtrued to take 

H 2 away 


(100) 
away any Power that was:before in 


5 — away the Her- Ch, 
oll the Pawer thereof, and. prohi- 
hues the erecting of any Court of the 
like JurifdiQion,; by expreſs terms 5 
but by ſo doing it not with 
this Power of the Kings to refer the 
examination of an unjuſt Decree 
made in Chancery by One man, to 
Three or Four, or more men, fit for 
the-purpoſe, neither in terms nor 
in conſtruction: And it is a great ar- 
gument that it was never intended 
to be taken away by that Act, be- 
cauſe it is not taken away by expreſs 
words; for if it had been intended 
to-have been taken away, it might 
have been expreſs'd by particular 
words, it being no new invention 
lince the — that Act, but a 
courſe long practis d before that Act 


was made, as appears by What is 
aforeſaid, and that without the lealt 

contradiction, - but on the contrary, 

with the greateſt approbatian =_ 
1 5 cou 


(193) 
could be, wi the approbation and 
direction of the Lords Houle in Par. 
liameut at one time, and of all the 
Judges of England at another time, 
as aforeſaid. and of all the great 
Writers of the Law of thoſe times; 
ſo that there was then no apparent 
reaſum lot taking it away. 19 
The next part of the Statute, and 
chat which ſeems moſt to oppoſe me, 
is, That the King nor His Privg- 
Conncel have, or .aught to have, any 
Jariſdifion, Power or Authority; A 
Engliſh ined Petition, Article, "tbe 
2 e ary way, io ec ine, 


determine, ov 
| poſe 2 2 1 rages &c. 2 | 


that: the ſame ought 10 be tryed and 
determined in the ordinary Courts of 
Z and by the ordinary courſe of 


For the underſtanding of this, it is 


e lieremembred, the King, for the 


execution of the Law, had two 
ſorts of Powers in Him by the Com- 
 mon-Law 3 He had Power and Au- 

| H3 thority 


Ken 

Ry” IT 5 thority in Perſon to 
e . hear, determine, and 
ARA, Bract. diſpoſe of the Eftates 


fol. 108, 412. 
— uri u 
Aci — * ik 
Sea ba. 7 between them, — 
"ad 2 complain tes of to him, 
this is properly called Juriſdsfir 
on 3 and he had allo 
2 ua  defignatio Ictorum, 
Rege Jurtſdi#is à power 58 49 


22 and appointi os Judges 
Sn. 2 ar, de- 


os termine, and difpoſe of 
the Eſtates of the Subject, touching 
which any Controverſie did ariſe 
rar ur re. before them to be 
48 appears in the 3 
* of this Tre 
Ver e t. that if he ſhowd be 
excluded himſelf by this Statutefrom 
hearing and determining in perſon, 
yet _ is not a word that excludes 
im from nominating Judges to hear 
and determine: Therefore, if he could 
nominate Referrees to "reQtifie a 
N 


1 


| 


— 


(ro) 


| Chaicery-Decree before the Statute; 
. as moſt apparently he could, lie may 


do ſo. yet, there being not one word 
in the Statute that prohibits it. And 
whereas it prohibies all arbitrary 


ways whatſoever. of diſpoſition" of 


the Subjects Eſtates by the King or 
his Privy. Couneel, this courſe is not 
to promote Arbitraryneſs, but to 
prevent it; for it is more arbitrary 
to leave 1 — — the — determi- 
nation of one ſingle mans Judgment, 
than to refer it to the Judgment of 
five or ſix, it being not ſo eaſie to 
corrupt or deceive many as one and 
that is the reaſon why 4 Tryal. by 
Jury of Twelve is fo much epprov'd 
of, and applauded ; for they 
being many, cannot al! 
be eafily corruptec. Nee 76. 
And as to that part of the Act that 


ſays, The ore. mentioned Eſtates ought 


to be tryed and determined in the ori · 


nary Courts of Juſtice, and by the or- 
dinary courſe of Law: certainly none 
can ſay that have conſidered the pre- 


H 4 milles, 


i (169) 
s, hut that referring the exam 
"nation: of C rees to 2 
| convenient number of ſage pexlons, 
asia aſoreſaid, may very well be ac- 
counted a proceeding in Chancer 
to the ordinary courſe of 
chat Court, ſinee the firſt practire of 
the Court was to determine not by 
the Chancellor alone, but by the 
141 5 conſent of divers others 
he 1 aq42ã2ivjs is afoteſaid. And I 
conceivethe Houſe of Lords terming 
2 < neviening of che Deeree in ( hau 
cery, when. they directed · application 
to be made to the, King for a Com- 
As is aſure-· mentioned, and, 
all theſqdges ob England giving thein 
Opinion ſor the Jegalizy of ſuch proxy, 
ceeding, and the ſame — and 
agreed · to by the then Lord Chan. 
cellor, and the long cantinued pra- 
ice of it without any diſlike, (when 
there was occalion) as | have made 
appear. for. ſeveral Reimces. Reigns, 
and until an ynparalletd- Rebellion 
and Uſurpation, put that ( as welt bn 
a 


all things elſe) out of courſe 3 may. 
intitle it to an ordinary courſe . 
ceeding, if any proceeding ar all in 
Equity in Chancery can be ſo ac 
counted and the determiningCauſes 
there by the Chancellor 2 — 
without any aſſiſtance or conſent of 
others, is more like an arbitrary and 
an extraordinary way, and new fort 
of practice, than that. | | 
For further manifeſtation of this 
matter, and thara reference from the 
King toexamine the (injuſtice of a 
Chancery-Decree is a proceeding in 
Chancery, and no erecting of a new 
Court, and that as well when the 
Lord Chancellor or Lord Keeper is 
not one of the Referrees or Commiſ 
fioners, as when he is, it appears by 
the proceeding upon the fare-men- 
tioned Reference by the King to the 
Maſter of the Rolls and a Judge of the 
Ming. Bencb, to examine the injuſtice 
of the Decree between Pennington 
and Holmes afore-mentioned : That 


upon that reference, the pro- 
f cee- 


2 fy 2 _ #46 N * 
* wi > * I . , 
, < * i + * * T4 7 , 
10 1 'Þ 
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(io) 
proceedings on the firſt. Decree was 


ſtaid, and what was done thereupon 
is entred among the proceed ings in 


Chancery, as 


Dig Orig. Ju. 
+ $2. That E- 


theldred appoin- 
ted the Office of 
Chancellor to be 
Exercis'd by three 
Abbots by turns. 


See the Parlia- 
ment Roll of that 
time, and Dugd. 
2 

e of Chan- 
ellors and Kee-, 


an Act of that Court ; 
And moreover, it can - 
not be deny d but the 
King may commit the 


cuſtody of his Great 


Seal to ſeveral Com- 
miſſioners, as King 
James did upon the 
outing of the corrupt 
Lord Bacon ; and in 
ſuch caſes one of the 
Commiſſioners keeps 
the Seal. and is Preſi- 
dent 2 the reſt, 


but they have all equal Authority in 
judging according to the pur port of 
the Commiſſion, and do fign De- 


1 Moii 19. 
ardered in Chan- 
cery, inter Butler 


crees ; and if the King 
may make many Judg- 
es in Equity to beat 


and Eller, That the Decree made by the Lord B- 
em ſhould not be ſigned by the Commiſſioners of the 
Great Seal, until notice to the other fide, as by the 


Regiſters Book of Orders in Chancery of that day 


appears. 


all 


ij 


(rap) 


Al Cauſes generally. what is, the 


—— . 
ges there in lomę tew par | 
Cauſes, upon — 4 wo of miſtake 
by bis Chancellor or Keeper? ſince 
he that may do more can do leſs, and 
the King is not ty q to have any cer- 
tain or limited number of Judges in 
his Courts z for there were in the 
Common-Plea, in E. 4.'s time and 
before,” ſometimes 6, 7, or 8, and 
King James. had five Judges in the 
Kings: Bench, ( whereof my Great: 
grand-father. Sir David Williews 
was the fifth) and as many in tec on 
man- pleas, about the beginning of his 


* 


Reign, as may appear by Dugdele's 


Chronological Table of Judges. of 


that time: So that I cannot appre- 
hend any mapner of prohibition, 
neither expreſs nor implied, in this 
Statute nor any other, againſt the 
Kings. referring the examination and 
—— unjuſt Decrees in Chan- 
cery to others, beſides the Chancel- 


This 


lor or Keeper. 


(88) 
This Statute deſerves not to be 
extended. beyond it- (ZIf, it being 
apenal Statute, which is never to 
be taken byIntendment,further then 
the very expreſs words of the Prohi · 
bition upon a ſtrict and bare con- 
ſtruction will bear, however the 
Statute it (elf in che concluſion hath 
by expreſs words ſomewhat mended 
thematter from what is contain u in 
the premiſles ; for in the end. of the 
AR there is a Proviſde which doth 
in effect reſtore the King to abmoſt 
—— Juriſdiction, and puts 
the ſeeming Cauſe of doubt a- 
5 the! matter ef [Referring the 
Eraeination ef unjuſt Decr6es-in 
| IT Ron: l 
by168nfiningthe 
Mucthon of the — wor 
of thee Provide therein contained, 
which —— theſe" words, 


and be 
| 2 this ERP thee. 
— 
all be taken — 2 


to 
extend 


(%% 
ertendonly to the Court of Star- 
chamber, and the (aid Court holden 
befoze the Pzeſident and pom = | 
in the Marches of Wales; 
foze the P2eſident 3 = 11 2 
the Nort parts, and 
the Court — calt'd, the 
Caurt of the v of 
holden befoze the e Chancello and | 
Councel of that Court; and alſo 
in the- Exchequer of the 
Palatine of Cheſter , befoze 
Chamberlain and Councel of that 
Court, and to all Courts of like 
Juriſdiction to be hereafter Er. 
rected, Oxdaind, confituted oz 
pointed as afozeſaid, and to 
CQarrants and Diregions of ol the 
Council-board, and to the Com- 
mittments, Reſtraints and Jmpzt- 
ſonments of anyperſon oz p 
made, commanded and awg! 
by the 2 Bajefty, bis es 
and Succellozs in their dun 
Cons, - 02 by the Lozds and o 2 | 
of ye Paivy- Council e ove 


1 
} 


5 


(110) 
of 'them; So thut here's an Expla- 
nation that no Court or Proceeding 
in any Court is to be taken away 
but the Court of Here hamber and 
the Juriſdiction thereof, and ſuch 
like Courts of like JuriſdiQion ; and 
this of the Kings referring the Exa- 
mination of Decrecs in Chan 
cery to particular Commiſſioners and 
Refertees, was practis d out of the 
Star-chamber,when thatCourt was at 
height, as may appear by the fore- 
cited Prefidents ; ſo that it never 
was a part of the juriſdiqtidn or 
praftice of that Court, and there- 
fore declared by the ſaid Provilbe 
not intended to be prohibited by 
the faid' Act; and as to the King 
the Proviſoe ſays, He is to be reſtraĩ- 


ned but (rom reſtraining and impri- ' 
ing by his own perſonal com- 


mand, he may do every thing elſe 
that he could have done before; He 
may hear and determine in-perſon, 
if he pleaſes, as he could have done 
befote 3 and he may appoint all ſach 

45: > 1" Rm 


| (111) 
udges or Referrees to all purpoſes, 
4 have done before: But 
as to the Warrants: of Impriſoni 
if any cauſe for ſuch there ſho 
be, he is to leave that to his Mini- 
ſters ; and the King, if he thinks ſit, 
upon complaint to him made of In- 
juſtice or other Error · done by his 
Chancellor or Keeper, may order 
his Chancellor to order the partie: 
concern'd\toappear before the King 
in perſon, and the King himſelf may 
require his Chancellor or Keeper to 
be preſent, and his Majeſty may call 
others to his aſſiſtance, whom he 
may confide in for juſt and equitable 
advice, and may determine what to 
him (cems meet in the Cauſe, upon 
conference with them, this being for 
advancement, not delay of Juſtice z 
and if the Chancellor or Keeper doth 
not uſe the coercive part of Impri- 
ſonment, and other Proceſs of the 
Court of Chancery to compel! Obes» 
dience to ſuch determination, I con- 
ceive be doth not do his duty. 1 
| mention 


(112) 
mention this, not that I think irh 
abſolurely-neceſlary the King ſhould 
trouble himſelſ to hear all matters in 
" but I /humbly conceive it 
not amiſs for his Majeſty fometimes 
to uſe his Power in Chancery as well 
as at Councel- board, left for want 
2 Power, 1 be in 
danger of: it, and conſequent- 
ly his — eyes of the peo- 
PR, may be — whilſt every 
is acting Judges (the Chancellor 
or Keeper eſpecially) command re- 
ſpect ſrom their Friends, and fear and 
trembling from their Enemies. 
I am ſure Solomon s giving Judg- 
ment in the caſe of the Harlots gain d 
dim more eſteem, not only amongſt 
his bn Subjects, but all the World 
over, than any one other act of Go- 
vernment he did in all his Reign, and 
the Kings not being exactly skilyd in 
the Law, or the formal Rules there · 
ol, as a profeſs d Lawyer ſhould be, 
ſhould not at all hinder his underta- 
king it ſometimes; for a man go 
0 


( 

ol common ſenſe, having heard the 
Caſe put, the prools made, and the 
of indifferent men, (not 
byaſs'd Advocates, or Councel on- 
ly) may cafily diſcern what Judg- 
ment is fit to be given in Equitable 
Cauſes z/ and the King hath-almoſt 
infallible helps ; He hath his Lords 
Spiritual Temporal: - He bath 
ways at his call twelve Judges, men 
akill'd in the Laws, and worn la w- 
fully to counſel the King in all mat- 
ters: Theſe, or ſome of them, he 
may command to attend him at ſueh 
Hearings, and may command them 
to give their opinion of the matter, 
according to the nature of the Cauſe, 
and according to the beſt of their 
judgments; and the 'King at- ſuch 
aring may give, or cauſe tobe giv n 
a Sentence or Judgment 
to the Opinion of the majority of 
them; and this courſe is the beſt, and 
was the old way of judging of Equi- 

tyz and if us'd ſome times, 
make Chancellors and Keepers more 
I regard 


(114) 
regard what they do - But if the 
bg m _ — 
in n determining an 

Cauſes, bis referring of the — 
nation of Chancery Decrees to per- 
ſons fit and able, of judgment and 
knowledge to do it, may ſuffice, bet- 
ter then to leave it wholly to bis 
Chaneellors ſingle judgment 3 — 
ſecnrius expediuntnr| negotia comiſſa 
Pleribas, 

oculas. 


plas wvideat oculi quam 


There is at this day a _ ſtanding 
Commiſſion enrolł d in Chancery to 
all the Ju of Moeſteninſter ball, 
the Maſter of the Rolls, and the other 
Maſters in Chancery, impowering 
any Toree of them, (whereof the 
Maſter: of the Rolls or one of the 
— in the abſence of 
the Lord Keeper to hear and deter- 
mine Cauſes, and that is not thought 
to be prohibited by any Statute © 
And if the King hath Authority and 
Power to appoint Commiſſioners for 
the Chancellor or Keepers eaſe, why 

7 cannot 


7 of the 
ie isbut 
the King's De- 


whetthe miſtakes): E 
and 2 Graft ef that Offic for is Nel. K Che 


—— 


A whole —.— frank 

e, Ican apprehend no war- 

e proceethigarehn 
ort o Or 

2 Statute doth, or intended to 

e it — . ſo that I ſhall take 


that ramen | pres it af — 
77 cl fl the 


ATE nd fo an 
ery -Deorors or Decrees of 


— Court of Equity. 

The next thing to be conſidered 
is, Whether any bethe King's Privy- 
Councel may be nr end'> or Tot 


— — that E 
nding the ſaid Statute? For they 
— men 2 great Honour, Know- 


ledge and Integrity, and of fach 
Fortune and Eſtates, as to ſcorn Bri- 
bery,and . 


(216) 
this matter; and 4: hold They way; 
for the prohibition of the Act ex- 
— to their not acting aa being 

and barely Ptivy - Councellors: 
oy Sep not ſay, Privy-Councellors 
bel not at by virtue of any other Au- 
thority. And t E elt proves it ſelf 


e in the Caſe ofthe now Lord 
per. and Tag rd Chief Juſtice of 

Common-Ple whoare bothof 
2 Privy -· Coui 


- yet examine, 
draw into jk etermine and 
diſpoſe of the Lands, Tenements, 
Goods and Chattels of the Subjects, 
with a witneſs, See on of. 2 de 
r from 3 
if They may do it, 5 may 
not any other nt the Privy: Coun- 
cel act by a lawful Authority in thoſe 
matters, as well as They: 
The next thing conſiderable, is, 
if the Lord Chancellor or Keeper 
ought to command performance ac - 
cording to the courſe of the Chan- 
cery,, of what ſuch Referrees do 
denn by virtue of ſuch Reference, 


when 


(117) 
when he bimſelf is not une of 
them; as well as when be is; 
and I hold be oxght; Firſt, for what- 
ever Order is made in the Houſe of 
Lords upon determining an Appeal 
from Chancery-Decrees, it is {ent to 
the Chancery, to compel Obedi- 
ence thereto; and in this reſpect, 
I conceive the Houſe of Lords are 
but the Kings Referrees, and do le- 
gally and truly derive their Autho- 
rity from the King, as is prov d by 
the due Proceedings upon Writs of 
Error, and the ancient form of Peti- 
tions againſt Chancery-Decrees be: 
fore · mentioned: So that ſuch Re- 
fetrees do act by Authority derived 
from the King, as well as the Houſe 
of Lords in Parliament. And fur- 
ther, the practice hath been for 
the Lord Chancellor or Keeper to 
purſue what is done by ſuch Re- 
ferrees; for what was reſolved 
by the Judges upon the References 
mentioned in Sir Edw. Cooke 4 Inſti- 
tutes, and certified by them to the 
| 19 Chan- 


7” (16) 
Chancellor was comply d with by 
him ; and what was by the 
major part of the Commiſſioners 
joyn'd with the Lord Keeper, in the 


Caſt of Mam bem and Matthews be- 
fore-remembred, was confirmed, and 


* 


uted by the Lord Keeper, as 
per, in and according to the 
courſe of Chancery; and ſo in the 
caſe of Sherburne and Townley 3 and 
had been foalſo in the caſe of Pen- 
aington and Holmes before · mentio- 

, if there had been any alteration 
of the Decree; for the confirmation 
of that Decree by virtue of the Kings 
referrence, is entred as an Act of that 
Court: fo that I think that point is 
alſo pretty clear. And ( I preſume) 
the enrolling or performing of a De- 
cree, before Petition to the King, or 
before obtaining his Commiſſion or 
Order of referrence,(which are both 
as ſyficierit one as the other, there 
_—_— nember of Prece- 
denis of both-ſorts) is no hindrance 
but that reſtitution may be * 

1 


(119) 

if the Commiſſioners and Referrees 
make certificate to the Chancellor 
or Keeper that it ought to be ſo; 


for the enrollment of a Decree doth 
not make- it more irrevocable then 


it was before the enrollment ,” but 


that notwithſtanding it may bealte- 
red in the ſame Court; for it is not 
a Record, and in that reſpect not {6 
high inthe eye of the Law asa Judg- 
ment according to the courſe of the 
Common-Law; which cannot be re- 
vers d in the fame: Court; and this 
was fo held in H. 8.'s 

time, in a Cauſe in 27 H. 8. fol. 15. 
Chancery before men- 

tioned in the 6th. Section, between 
the Prior of St. Johns and one Doc le- 
ray; where upon a review in Chan- 
cery before the Lord Chancellor, 
the King's Secretery, and. Mr. F:tz- 
Herbert, it was held and allowed, 
that a Decree there is but an Order 
made by the Court for the time; 
which upon good conſideration, and 


cauſe ſhewn, may well be altered, 
| I 4 not- 


(120) 

notwithſtanding all the arguments 
then made by the Councel for the 
firſt Decree, to prevent inſpecting 
into it, as that ſuch looking back ten- 
ded to confuſion, and would make 
Cauſes endleſs, and the like : where- 
unto the _ Secretary ( fitting 
then in equal authority with the 
Chancellor, as appears by the Re- 
port) made anſwer, and comman- 


ded the formal man that was againſt 
inſpecting the injuſtice af the Decree 
to forbear diſputing the Power of 
that Court; and ſuch was the pra- 
ctice of the late Lord Chancellor 
Nottinggam, who: would oſten re- 
hear and re- hear again and again, 
upon Councels certify - 

The Cauſe be· jng it under their hands 


rveen Thacker * that there was good 
veral times heard Cauſe, as they appre- 
by the Lord Nor- | 

tingbam, and heard again by the Lord Keeper North 
on the 20th; of April, 35 Cav. 2. after the Decree 
enroll'd ;; and upon that hearing, a Tryal ar Law di- 
reited, which muſt occaſion another hearing. 


hended, 


es. A. = 4 AB 


(121) 
bended, for ſuch rehearing his fre- 
quent ſaying, being, that the nimble- 
neſs of a Clark in enrolling his De- 
cree ſhould not hinder him from 
coming at Juſtice, and that he would 
leap over Hedge and Ditch to do itz 
and doubtleſs it is the true and pro- 
per power of that Court of Equity 
ſo to do: And though it doth ot 
deſcretion entertain ſome Forms, yet 
it may, and ought upon occafion to 
leave them, rather then tie up Its 
own bands from doing Juſtice; for 
it hath Poteſtatem abſolutam ' 55.4f15. 


ſecundum. — Judic are; and if 
an 


ever any Chancellor did amiſs in that 
reſpect, it was in that he would leap 
luſtily for ſome, but would not hop 
aver a ſtraw for others: I wiſh none 
in that great place be ever more 
guilty of the like partiality, 

It appears from what is before- 
mentioned, that the Court of Equi 
in Charicery is the King's high | 
of conſcience for moderating the ri- 
gor, and ſupplying the defects _ 


6122) 
.Common-Law;. and he may order it, 
and limit the Juriſdiftion thereof as 
tu him (cems maſt agreeable to Equi- 
ty and Juſtice q a further inſtance 

whereof appears by an 
At the Rell, 6; Enrollment of 4 Com- 
* N miſſion now to be ſeen 


in rr 
thus : | | 


AMES by be Grace of God, Eo. 
wherein it is mentioned, Tbas the 
— and the veſt of the 
Kings Conncel learned in the Law had 
_ — the Che conſider and certi- 
40 if the Chancery might 
E er 4 

Judg went at Lan z — 4 is 
—— the conſultation had by 
the Kings Counoel thereupon, and 
their reaſons, on the point, and the 
Roll ends thus: Ve in Our Princely 
t having well weigb d, & with 
mature deliberation confidered of the 
ſaid ſeveral Reports of Our learned 


_— and all the parts of them, — 
q 


* 


„ 


(i 
De will and co, That Our 
Chencellor ar Keoper of the Great Seal 
for the $ime- being, Hall not 
defift te give 40 Our daljed i, upon thei 
ſeveral: complaims now and | 
to be made, ſuch relief in Equity, not- 


witbñl andim any former proceeding 


at the Common: Law againſt them, 4 
Hall land with the true merits and 
Jaitice of their caſes, & c. And for 
that it appertains to Our Princely 
_ ; nd office wang to be Judge over 


* to diſcern and 
—. 2 ar at any 


time may or all ariſe between Our 
ſeveral Conrts . their 
ion, end the ſame to ſet and io decide 


a We in Our Princely Wiſdons-fhall 


find to fland moft with Our Hononr, 


and the example of Our Royal 
witors in the beſi of times, and the 
general Meal and Good of Our Peg 


for which We are to anſwer to 


who hath placed Vs over them. Our 


will and pleaſure is, That Onr whole. 
Proceedings herein „ by the Orders 
formerly 


C124) 
formerly ſet down, be enroll d in Our 
Court of C ry, there to remain of 
Record, for the better extin | 
of the like Queſtion that may ariſe in 
future timer. Decimo octavo Juli, 
Anno Regni Regis Jacobi quarto. 
decimo, per ipſum Regem. | 


But after all I have ſaid, if there 
be any that have conſideted the pre. 
miſſes, and will ſtill deny the Kings 
Power, I muſt alſo ſay, That for 
determination of the matter, the opi. 
nion of his Majeſties learned Judges 
is to be the Touch · ſtone therefore, 
for a furthet inducement to enquire 
further of them touching this matter, 
which is my principal aim hereby, I 
ſhall in the neut place give à hint ol 
the inconveniedces that do happen 
for want of this- courſe of Procee. 


ding. 


SECT. 


(125) 


Sg r. VII. 


755 | 
Unyuſt 


Decrees in Chancery. A 


the Power of that Court, and How 
far it extends, which is there ſet 
down'in (ome meaſare. 7 
It is alſo conſiderable, how ill 
ſome Chancellors have us d this their 
lo great unlimited Power, which ap- 
pears in the Lord Hacons Caſe, heres 
in alſo before re. cited in the” fifth 
 SeFion ;, for it is not Impoſſible but 
that ſome of his Succeſſors may do 
the like,which if but any one ſhould, 
it 


(26) | 
it would be very hard ae ny 2 
Creature to w ven 
Eon of a 2 Af it 
2 happen that another uſu; 
of a Parliament like that 
$t: mould attempt to play t 
again'; ſu that No 
muſt-perhaps either leave many 
of his Subjects utterly undefended a- 


ſmh by tht — 
ſelf: But ſetti e this matter of 
| wats any ep no ſuch would ever 
hereaftet be in the World, if we 
—— — fratley , and the 
a over fiogle man ma 
—— . 
with the mercenaty Ar — 
three or four Hireling Advocates of 
a fide, who think themſelves d, 
when opportunity ſerv mi- 
ſtake for their Clients, — 
to the meaſure of the Fees they re- 


ceive, 


1 


(127) 

ceive, as 1 — ge ſome of 
them knowingly do; ometimes 
they pre varicate andomit what they 
ought to Tay, if either Feed on both 
fides, or not high enough Feed of 
the fide they ave obs by means 
| a circumſpect Lord Chan- 
cellor & Keeper may innocemi 
be ſeduc'd to make an ill Decree,and 
by force thereof à poor man muſt 
either go to Priſon, or part wixh the 
beſt part of his Subſtance, ſo that hy 
both ways, bimſelf and Family art 
brought unjuſtly to want and miſe- 
ry5 and if he be a Trades-man, it is 
ods but he breaks one or two more, 
for Trades-men are like Nine-pins, 
one ſeldom falls alone; and if a Par- 
liament when it meets ſhould find 
leaſure from publick buſineſs to ex- 
mine the matter, and ſhould fee 
cauſe to alter the Decree, and Award 
Reſtitution, the man that got the 
Money by means of the ill Decree, 
may have ſpent it all, gone beyoud 
Sea, or dead, without Aſſets, or 
twenty 


(+28) 

twenty ſuch Chances may happen, 
that the Money may never be got 
S any Art or Induſtry what- 

„which would be prevented 
if there were a place to Appeal, be- 
Fore performance of the ill Decree z 
and moreover, it remains a doubtful 
euſe as to the many Decrees of the 
late Lord Chancellor Notinghaw Re 
vers d by the nowLordKeeperNorth, 
Which ot the two Lords are in the 
right, he that made the Decrees, or 


he that Revers d them, it being not 


faitly to be decided, but by the Ad- 
vice and Opinion of a greater num- 
Her of as Wiſe and Judicious men as 
chemſelves, and that is a fair and 
reaſonable way of determining it, 
for vis anita fortior ; but the greateſt 
inconvenience of all, is that which 
concerns the Government; for while 
this opinion ſtands, That the King 
cannot hear the matter in Perſon, 
nor refer it to others, though to 
ſome of the ſelf fame Lords that fit 
in Parliament; but that the my | 
| mu 


(1139): ) | 
muſt wait their meeting in a Parlia;” 
mentar y way, — any ce the 
people believe that the Supremacy 
of Juriſdiction is in the Honſs 6f 
Lordsjand not in the King, and con” 
ſequently leſſen him in — 
nion ; for People Love and H 

them moſt from whom they find moſt 
Relief againſt Injury; and how⸗ 
conſiſtent that is with 'Monar- 
chy; and how agreeable it is with 
our Oaths willingly to ſuffer; let 
any man judge that hath Senſe and 
Loyalty; Since all the Courts ol 
Weſtminſter have four Judges in 
each Court, men Learned in the 
Laws, of known and viſible Inte- 
grity, and all Sworn, Je do equal 
right to all, and to tale - 
no Fee or Roabes of any fu. * 
wan great ſmall, but 

of the King himſelf, during their be- 
ing Judges; And who in their pro- 
ceedings are ty'd to Rules ; and 
ſince Appeals by Writ of Error, by 
ſpecial Proviſion by Act of Parlia- 
71 K ment, 


| _ be at elltmes bed 


"3. & I 3 5 * 2 
- 7 — * 
: 7 Eo k "3 30 9 ) 


that 
— that there ſhould bews 
_ cer ese — — 
Court of Equity in Chance w 
there ia now but one Judge, and his 
Orders and Dececes comrouling all 


Reepe 
for his own Juſtiication, ſhould not 
be againſt the Rings Exargining his 
Decrees, or Referring them to fic 
perſons to be Examin'd and Gor: 
refed, which without peradventure 
is not only the beſt and ſureſt wh: 
for Adminiſtration of Juſtice 
Caſe, and ſo far from ferting up an 
Arbitrary way, Or an Ka 

ry 


0 
— 7 * 


Whether the King onght exdebito Ju- 
ſtietæ to hear in Perſon, or to grant 


References Complaint to him 


made 2 and Umuſt 
Decrees in Chancery. | 
Have as great Veneration for 


Kingly Government, and am as 
: K 2 Firm 


iniſtration of Juſtice amongſt them, 
pertinet ad Regers ad quamlilit inju- 
rigm!. compeſcendans: competens re- 
Hain adbibere. It is no diſhnour 
do him that he is ↄblig d tot, ſor it 
is far that end he is ordain d by God 
and. obay d bymen, it is therein 
eoplilts the height of his Cloty and 
theluftre of his Majeſty and ſays 
run „ 1H letas II bereut it is fo 

7 at. , he 7 ordaindihatevery man 
fe proſecution of bis 

right, Potis fudicio quam viribus 
utatur , Should male uſe of; the Lew 
ratber ihan force The injur'd-are to 
come to the King, and having new d 
him the wr ang. they baye. ſuffer d, 
he ought to do ſpeedy Juſtice to his 
Petitioners; vet the King is not to 
b&troubicd; hut when his Ordinary 
j 2cges tail of their Duty: For, Nemo 
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o 4 


gem 4 pellato 
2 jus 80 . 


Paterit. 
yy © Sade to the King by pe- 
tition againſt the Error and Injultice 
of a Chancery Decree, is an Appeal 
to the King from his Chancellor, 
from the luferior Judge to the Supe» 
riorp which is very natural; and a 
Petition to him for allowance ofa 


——. 


Writ of Error, to the Houſe of * 


Lords to ĩnſpect and certiſie a Judgs 
ment of the Court of Ming: 2— 
or Exchequer Chamber and an Ap- 
peal to the King ftom his Eccleſiafti- 
cal Courts, and from the Court of 
Admirality, are all grounded upon 
the ſame natural Juſticez and by fea- 
ſon of the Kings Supremacy of Juriſ- 
dictior, and that as well by force of. 
the Common as Statute Law. | 
Of Appeals in general, Sir Edw. 
Cooke cites the Opinion of a Learned 
Judge of the Admirality, and ſome 
others to this effect, For as much as 
an Appeal is 4 natural defence, it 
cane 
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he ought to ſe and Rewoks all 
/ — 8 Appeal 
in e of the Appeallant: 
Bat: [ nary oy . — 
Point, for I can Experimentally ſay, 
that His Majeſty is very deſitous that 
His Subjects ſhould have the full and 
free benefit of thecourle of Juſtice, 
and if any ever fail of it, it ought 
to be imputed to the King, but to 
hie Council, whoſe advice is the 
Kings guide ; and if they miſ-adviſe 
the King, and he follows their advice, 
he is excuſable ; yet he is not bound 
alas to follow their advice, if he 
berxeally ſatisſied in himſelf after hea. 
Y L ing their reaſans, that it he 
E r adviſe; 
EU © Wa as 
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mbeixplacd by God above think 
it is tobe'preſum'd God may ſupply 
bim with a more diſcerning Spirit 
than they, and enable him to diſtin- 
guiſh berween the beſt end worſt 
advice, having heard the reaſons of 
both: Yet they that knowingly ad- 
vile the King ill, or neglect to adviſe. 
him well, when occaſion requires, are 
to blame; therefore I hope His Ma- 
jeſties Privy Council will confider of 
this matter, and advife and defire 
His Majeſty to take the Advice and 
Opinion of His Judges, who are His 
— Councel therein: For in my 
Fw mol Jad and as I have heard 
dicious men, the reſto» 
ring this kind of proceeding afore- 
mention d for Relief againſt unjuſt 
Decrees in ( bancery, and other Court: 
of Equity, will be as much ſor the 
Kings Honour and His Subjects Good, 
as any ether part of his Juriſdiction: 
For I ſay again, there is no Rob- 
bery, „ Burglary, or other 
Villany whatſoever , 6 _— 


ASE 


E a on 
7 2 the 
| . of His-Majefſties care — 


vent/ c um Inllex indulgeat- age 
wonne' at pr 24 


olaptionis contagium 
Vocal univerſes, Bratt, 19. 

Is expect to de Cenſur d by fore 
for what is here ſet down; — 

challenge all mankind to charg 

with any miſrecital or falſe equoraion 

but that which moſt troubles me, is 

myconſciouſneſs of my owtrunabili- 


| ty to perform the matter, leaſt a 


good Cauſe ſhould ſuffer by ill ma- 
nagement: However, having done 

my beſt, I hope it will be taken in 
— part by albHoneſt men; more 
1 cannot do,- leſs I durſt not for my 


42 Oaths Take ; and if any be offended 
unh me, this ſhall be my Sanctuary, 


Fiat Juſticia ſs ruat C ein. & 


done 


